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ABSTRACT 
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children atterd^ Reasons for the movement's growth and methods of 
implementing school choice plans are presented. The paper then 
focuses specifically on interdistrict school choice plans, 
identifying major aspects which are likely to affect special 
education programs and the ability of students with handicaps to 
participate in these types of choice programs. Five major issues are 
discussed; (1) responsibilities of the resident district; (2) 
criteria for student admission to nonresident school districts; (3) 
due process; (4) finance; and (5) transportation. The report 
discusses each of the major issue areas as they relate to special 
education and describes how each area has been addressed in five 
states with interdistrict choice plans (Arkansas, Iowa, Minnesota, 
Nebraska, and Ohio). A final section summarizes, by state, the 
provisions included in each state's legislation. An appendix reprints 
the school choice legislation of each of the five states ♦ Includes 
two references. (JDD) 
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Introduction 



Traditionally in the United States, value has been placed on assuring access to 
educational opportunity through a strong public school system administered locaJly and 
responsive to the community in which each system is located. Generally, children attend 
their neighborhood school unless bussing to more distant district schools has been 
implemented to achieve racial balance. Until recently, parental choice regarding where 
a child will be educated has been limited to a choice between the neighborhood public 
school and a private or parochial school. 

In the last half of this decade, options for increased choice in education have 
received considerable attention, as the nation has seized on school choice as an 
approach to address concerns raised by the educational reform and excellence 
movements of the 1980's. Three major goals of the school choice movement have 
helped it to gain broad political support. First, school choice is hailed as a promising 
method for ensuring parental involvement in the public schools (parental involvement). 
Second, it is believed tha^. increased competitiveness brought about through a free 
market system of public education will force schools to either improve or close down for 
lack of students (school improvement), and third, school choice can provide a measure 
of equity for families who because of their socioeconomic status do not have access to 
the schools they want for their children (equity). In addition, 
proponents of the school choice movement maintain that restructuring of the public 
school system is necessary to address the changing and diverse student population who 
cannot all be served through a standardized educational system. 

Choice in public education can be applied in many areas, such as program 
content, instructional methodology, and choice of teachers, specific programs, schools, or 
school districts. Among these areas, parents may be choosers for their children, or 
teachers may be allowed to choose a specific instructional methodology or school. 
Among the 24 States that have passed legislation to expand public school choice on a 
statewide basis, both inter- and intra-district choice plans have been developed, as well 
as plans involving postsecondary institutions (Nathan, 1989). Six genera, methods have 
evolved, with some overiap among approaches: (1) interdistrict choice; (1) "second- 
chance" programs; (3) postsecondary enrollment options; (4) controlled choice; (5) 
teacher-initiated schools; and (6) magnet schools. 

Interdistrict school choice allows families to choose to send their children to a 
public school in a district other than the one in which they live. This type of plan 
expands options for students and families, and promotes interdistrict competition. 

"Second-chance" programs are designed for students who have not been successful 
in traditional school settings. Some of the existing "second-chance" programs allow 
eligible students the following types of options: (1) attendance in another school in 
their home or a different public school district; (2) choice of an alternative education 
option in their own or another district, and (3) enrollment in a postsecondary institution. 
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Postsecondary enrollment options pro-ams enable h'gh school students to take 
courses for high-school or college credit (or both) at a college or university, or at a 
vocational/technical institute. 

A controlled choice plan is an intradistrict option which requires families to 
choose the school their child attends. Families select from among all the schools at a 
child's grade level within the child's home district. Many school districts use controlled 
choice plans to implement volnntary desegregation efforts. 

Another intradistrict option, teacher-initiated schools, allows staff who share a 
common philosophy to cooperatively manage schools under district guidelines. Under 
this plan, families choose the school their child will attend, within the child's home 
district. When teacher-initiated schools have been designed within a district, the 
traditional school environment becomes only one option from which families may select. 

A third intradistrict program, magnet schools, provides an opportunity for families 
to select schools within a district that employ a specific educational philosophy such as 
the Montessori method, or focus on a special curricular aspect such as the arts or 
science. Magnet schools have open-enrollment policies, and have become standard 
practice for implementing desegregation plans. 

Development and implementation of a school choice plan requires that a number 
of critical areas be addressed, such as finance, admissions policies for student access to 
non-resideni districts, employee assignments, transportation, curriculum standards, and 
dissemination of information to parents to enable them to make informed decisions, 
Much of the recent school choice literature has described these issues in some detail 
(see in particular, ECS, 1989), but little has been written about the potential 
implications of parent choice options for the education of children and youth with 
handicaps. This is not surprising, as most of the school choice plans (except for "second- 
chance" programs) have been designed to improve and increase the educational 
opportunities for the majority school population, students in general education programs. 
Nevertheless, discussions with State and local special education administrators in States 
which have recently enacted interdistrict school choice plans suggest that certain aspects 
of choice programs, either in theory or practice, may have implications for the 
administration of special education, and potentially, for the protection of rights 
guaranteed under Federal and State laws governing the education of students with 
disabilities. 

The purpose of this paper is to identify major aspects of interdistrict choice plans 
which are likely to affect special education programs and the ability of students with 
handicaps to participate in these types of choice programs. The information presented 
here is not intended to be an exhaustive review of the issues which are likely to impact 
special education students and programs. In fact, interdistrict choice is a relatively new 
phenomenon, with many plans experiencing first year implementation during the 1989-90 
school year. Thus, it is likely that some issues are yet to arise, while some of those 
which were anticipated will turn out not to be important. Because of the recency of the 
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school choice movemoit, only interdistrict plans were examined for this paper as it was 
undertaken as an exploratory analysis. It is possible that future analyses will consider 
the potential implications of a broader range of school choice programs. 

In discussions with special education administrators in five States that have 
recently implemented interdistrict choice plans, five major issue areas emerged as 
potentially important to children with handicaps: (1) responsibilities of the resident 
district; (2) criteria for student admission to non-resident school districts; (3) due 
process; (4) finance; and (5) transportation. Several of these issues, most notably 
admissions criteria, finance, and transportation, are not issues specific to special 
education. However, there are certain aspects of these areas which need deliberate 
consideration because of Federal laws and regulations governing programs for children 
and youth with handicaps. 

The following section briefly discusses each of the major issue areas as they relate 
to special education and describes how each area has been addressed in five States with 
interdistrict choice plans (Arkansas, Iowa, Minnesota, Nebraska, and Ohio). A final 
section summarizes within each of the five States, the provisions included in the choice 
statute for each issue area. The text of the school choice legislation and any available 
implementing regulations enacted in the five States are appended. 



M^oi Sriec^a! Education Issues 

Resident District 

The Education of the Handicapped Act (EHA) requires that each local 
educational agency assure that funds received under the Federal special education 
program will be used for costs attributable to programs for all children with handicaps 
residing within the jurisdiction of the local education agency. 20 U.S.C. Sec. 
1414(a)(1)(A). Similarly, regulations implementing Section 504 of the Rehabilitation 
Act of 1973 (Section 504) provide that recipients of funds must provide a free 
appropriate public education to each qualified handicapped person in the recipient's 
jurisdiction. 34 C.F.R. Sec. 104.33(a). Thus, the resident district has ultimate 
responsibility for ensuring that all students with handicaps who reside in its jurisdiction 
receive a free appropriate public education in accordance witl. these Federal 
requirements. 

Under an interdistrict choice plan where a student elects to attend a school 
district outside the resident district, it is not clear if the resident district would still be 
responsible for assuring the provision of a free appropriate public education, or if this 
responsibility cm or should be transferred to the district where the student receives 
services. Resolution of this issue has important implications for a number of other 
areas. For example, which district is responsible for assuring that a student is placed in 
the least restrictive environment? Should the sending or receiving district be responsible 
for development and implementation of a student's individualized education plan? If 
due process proceedings are implemented, which district is accountable? Some of these 
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areas will be explored more fully below. Note that at the current time, the issues 
surrounding the responsibilities of the resident district are under study by the U.S. 
Department of Education's Office of Special Education and Rehabilitative Services 
(OSERS). 

For the five State interdistrict choice plans examined here, Table 1 illustrates that 
only the plans in Iowa and Nebraska include provisions in the area of resident district 
responsibility for special education students although Mimiesota addresses the resident 
district issue in separate State Board of Education rules. Among these three States, the 
provisions vary - Iowa's plan stipulates that responsibility for insuring an appropriate 
program for a special education student rests with the resident district while in 
Minnesota responsibility rests with the non-resident district. In Nebraska students are to 
be treated as resident students of the receiving school district, implying that 
responsibility rests with the receiving district as in Minnesota. 

Admissions Criteria 

Regulations implementing Section 504 state that "no qualified handicapped 
person shall, on the basis of handicap, be excluded from participation in, be denied the 
benefits of, or otherwise be subjected to discrimination under any program or activity 
which receives or benefits from Federal financial assistance". 34 C.F.R. Sec. 104.4(a). 
All school districts receive some Federal financial assistance for a variety of education 
programs such as special education, impact aid, or compensatory education, and are thus 
i mpelled to comply with this requirement. In addition, under the Education of the 
Handicapped Act, States are required to implement policies and procedures which 
insure that the State has a goal of providing "full educational opportunity" to all 
handicapped children aged birth through 21. 20 U.S.C. Sec. 1412(2)(A). These two 
requirements suggest that students with handicaps must be afforded the same 
opportunity as nonhandicapped students to participate in school choice plans. This has 
important implications for the admissions policies implemented as part of most 
interdistrict choice plans. 

Interdistrict choice programs commonly include a set of criteria to be used by a 
district to determine if students from outside their jurisdiction are eligible to attend the 
selected district, as well as a list of reasons for which student attendance can be denied. 
Some of the more typical criteria are that the racial balance of the sending and 
receiving district must not be jeopardized by student transfers, and that students will be 
admitted to specific programs (e.g., school for the arts, science magnet school) only until 
the program is filled to capaci^. It is not clear whether such criteria could be 
developed to Ihnit access of students with handicaps or if these limitations would be 
prohibited by the non-discrimination requirements of Section 504 or would be in conflict 
with the full educational opportunity goal of EHA. It seems clear that students with 
handicaps must be provided with the same opportunity as non-handicapped students to 
attend their school district of choice, but what is not clear is if such students can be 
denied access through any criteria which are associated with their handicapping 
condition. That is, can a student's handicapping condition be considered in the decision 
of a non-resident district to accept or reject the student? For example, can a student 
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TABLE 1 



RESIDENT DISTRICT PROVISIONS OF 
SELECTED SCHOOL CHOICE PROGRAMS 



Arkansas 
Iowa 



Not Addressed 

Resident district is defined as the district of residence of the 
parent or guardian Proposed rules state that responsibility for 
insuring an appropriate program for a special education student 
rests with the resident district. 



Minnesota 



Resident district is not defined in the Minnesota choice statute. 
However, State Board of Education rules assert that the providing 
district is responsible for assuring the provision of an appropriate 
program for a student placed through education choice options. 



Nebraska 



Students opting to attend a nonresident district, including special 
education students are to be treated as resident students of the 
receiving school district. 



Ohio 



Not Addressed 
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with handicaps who requires resource room services be denied access to a district if the 
resource room teacher is already serving the maximum caseload? Would the receiving 
district be obligated to hire another resource room teacher? 

The questions related to program capacity are tied to the issue of resident district 
responsibilities, because if a sending district can transfer to a receiving district all of the 
responsibilities of providing a free appropriate public education to children with 
handicaps, then presumably the receiving district would be obligated to provide to a 
transfer student with handicaps an appropriate special education program, and could not 
reject the student because of capacity limitations. On the other hand, if capacity 
limitations apply to programs foi non-handicapped students, it may be within the 
constraints of Federal requirements to apply similar limitations to programs for students 
with handicaps. 

Some of the issues related to admissions policies will vary depending on whether 
the choice plan allows choice of districts, choice of specific schools within districts, or 
choice of specific programs. A summary of the admissions criteria affecting students 
with disabilities as included in the five selected State choice plans is provided in Table 
2. As shown in the table, four of the five State interdistrict choice plans (Arkansas, 
Mirmesota, Nebraska, Ohio) require districts to adopt admissions criteria which may not 
include handicapping conditions. 

Table 2 also indicates that in three States, Iowa, Nebraska, and Ohio, 
requirements for admissions criteria explicitly address the availability of appropriate 
programming for students requiring special education. Nebraska's provisions arc not 
specific, but Iowa's plan stipulates that requests by a special education student to attend 
a non-resident district can be approved only if the receiving district can provide an 
appropriate program. In Ohio, a district may refuse to admit a special education student 
if the services described in the child's lEP are not available. 

Finance 

The financing of school choice plans is critical, regardless of whether students 
with handicaps participate in such programs. However, finance is of particular 
importance for students requiring special education and related .services because such 
programs are usually more costly than the average general education program and 
because both the Education of the Handicapped Act [20 U.S.C. Sec. 1401(18)] and 
Section 504 regulations [34 C.F.R. Sec. 104.33(c)] require that an appropriate public 
education be pi ovided at no cost to eligible individuals with disabilities. 

Under an interdistrict choice plan, the question arises as to which jurisdiction, the 
sending or receiving district, is financially responsible for the provision of a free 
appropriate public education to students with handicaps. The answer to this question 
would be provided, in part, by a determination of whether or not a sending district could 
transfer their responsibilities of providing a free appropriate public education to a 
receiving district, but typically interdistrict school choice plans expressly delineate the 
financial responsibilities of the sending and receiving districts. Commonly, a sending 
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TABLE 2 



ADMISSIONS CRITERIA AFFECTING 
STUDENTS WITH DISABILITIES 



Arkansas 
Iowa 



Minnesota 
Nebraska 



Ohio 



Districts must adopt standards which may not include 
handicapping conditions. 

For special education students, transfer requests can be approved 
only if the receiving district can provide an appropriate program 
and enrollment of the child in the program would not cause 
maiJmum class size to be exceeded. 

Proposed rules prov^^e that if appropriateness of a program is in 
question, the student would remain in the resident district until a 
final determination is made. 

Districts must adopt standards which may not include 
handicapping conditions. 

School districts must adopt standards which may include 
availability of appropriate special education programs, but may not 
'nclude handicapping conditions. 

Admissions standards adopted by school districts may not include 
handicapping conditions, but a district may refuse to admit a 
special education student if the services described in the child's 
lEP are not available. 
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distiict is required to transfer to a receiving district all State aid received for students 
that are attending the non-resident district. 

As most school choice programs are aimed at general education students, special 
financial considerations are not always included to address students for whom program 
costs are above the costs of the average general education program. This raises many 
additional issues, such as who should be responsible for making up any difference in the 
cost of programs between the sending and receiving district? Will the receiving district 
be able to provide an ideal program rather than an appropriate program, at the expense 
of vhe sending district? Also, if the school choice plan calls for the provision of 
supplementary State funding to cover any additional cost of the education of transfer 
students, will special education programs be eligible for these funds? Will 
supplementary aid be available to both sending and receiving districts? What are the 
implications for small districts which may lose so many resources (e.g., funding, 
personnel) that their ability to adequately plan, provide, and pay for services to the 
students who remain is significantly curtailed? 

A separate finance issue has to do with the compatibility of the special education 
funding mechanism with the interdistrict choice plan, particularly for programs which 
require that the sending district provide a per pupil allotment to the receiving district. 
To accommodate this, the special education funding mechanism must be able to readily 
account for piogram or per pupil costs. 

Table 3 summarizes the financial provisions included in the five State choice 
plans as they relate to special education students. The table indicates that only 
Minnesota's choice plan does not specify financial arrangements for students with 
disabilities although other legislative language in Minnesota addresses this area for 
students receiving special education services. As Table 3 indicates, the financial 
provisions vary across the five States. This is not surprising as the financing of State 
choice plans mu t be tailored to each State's school finance program. 

Due Process 

Under EHA, parents of children with handicaps are afforded a number of 
procedural safeguards, including specific identification, evaluation and placement 
procedures to be followed in determining an appropriate program for a student with 
handicaps. Further, parents of children with handicaps have the right to an impartial 
due process hearing, and civil action if necessary, to present complaints with respect to 
the identification, evaluation, or educational placement of their child or the provision of 
a free appropriate public education to their child. 20 U.S.C. Sec. 1415. Section 504 
regulations include similar requirements. 34 C.F.R. Sec. 10'^36. These Federal 
requirements provide to parents of children with 

handicaps the oprortunity to participate in decisions regarding the special education and 
related services provided to their child. 
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TABLE 3 



FINANCE PROVISIONS AFFECTING 
STUDENTS WITH DISABILITIES 



Arkansas 



Iowa 



Minnesota 



Nebraska 



Ohio 



Student is counted as part of average daily membership of 
receiving district. Any add on wei^ts which a student may 
generate are transferred to the district of attendance. Presumably 
this includes weights for students with disabilities. 

For special education students, the re^^ident district must pay the 
actual costs incurred by the transfer district in providing the 
appropriate special education program. 

Financmg for students with disabilities is not specifically addressed 
in the choice statute, but other statutory language and State 
Board of Education rules require that a resident district pay the 
excess cost of a special education program provided to a student 
with handicaps enrolled in a non-resident district through the 
open enrollment program. 

For financial purposes, students are counted by th^ resident 
district which must remit state aid to the receiving district. The 
State Department of Education will reimburse receiving districts 
for any excess costs of special education programs provided to 
transfer students. 

In distributing State education aid, payments are made to school 
districts for each non-resident student enrolled, including the 
excess costs for any student receiving special education and 
related services. 



Federally mandated special education evaluation and placement procedures, as 
well as the parent role in decisionmaking may or may not be compatible with 
interdistrict school choice plans. One notable conflict is with EHA regulations which 
require public agencies to insure that each handicapped child's educational placement is 
as close as possible to the child's home. 34 C.F.R. S^^c. 300.552. This requirement could 
limit the ability of students with handicaps to participate in interdistrict choice programs. 

Some issues related to interdistrict choice and Federal due process requirements 
are linked directly to the area of resident jurisdiction responsibilities. That is, which 
agency, the sending or receiving district, is responsible for ensuring that the Federal due 
process requirements are appropriately met? There are other important issues related 
to due process which vary by State, because of the difference among States in the 
latitude accorded parents in the school choic^. program. 

For example, some State plans allow families to choose among public school 
districts within the State, while others allow for selection of a particular school or a 
specific program among all public school districts within the State. In States where 
parents can select a specific program there may be conflicts with Federal placement and 
evaluation procedures for students with handicaps as provided under EHA [34 C.F.R. 
Sec. 300.530-300.534] and Section 504 regulations [34 C.F.R. Sec. 104.35]. For example, 
there may be conflict between the recommended placement determined by the resident 
and/or receiving district and that selected by the student's family. Are districts legally 
obligated to comply with a parent's program selection? If so, who is accountable for 
Federal and State requirements such as least restrictive environment? If not, which 
district is responsible foi resolving any conflict? Must the sending district concur vith 
the placement of the receiving district? What are the financial ramifications likel) to be 
if districts are required to comply with unilateral parent placement decisions? 

For this area. Table 4 summarizes the provisions included in the five selected 
State choice plans. As the table shows, both the plan in Iowa and separate State Board 
of Education rules in Minnesota address this area. In Iowa, proposed rules would 
require a resident district to be responsible for insuring the provision of an appropriate 
program for a special education student. Conversely, State Board of Education rules in 
Minnesota require the providing district to be responsible for assuring the provision of 
an appropriate program. As noted on Table 4, the Nebraska choice statute indirectly 
addresses the due process area by requiring transfer students to be treated as resident 
students. This implies that as in Minnesota, the receiving district would be responsible 
for meeting Federal due process requirements. It is not clear whether Federal 
provisions allow due process responsibilities to be transferred to the non-resident 
district. 

Transportation 

The issues surrounding transportation for students with handicaps and interdistrict 
choice plans are associated with resident district responsibilities and with the financial 
issues described earlier, as Federal special education requirements mandate th.''t school 
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TABL E 4 



DUE PROCESS PROVISiONS OF 
SELECTED SCHOOL CHOICE PROGRAMS 



Arkansas 
Iowa 

Minnesota 



Nebraska 



Ohio 



Not Addressed 

Proposed rulws stipulate that the resident district is responsible for 
insuring that an appropriate program is maintained for an open 
enrollment special education student. 

The area of due process is not addressed in the open enrollment 
statute, but State Board of Education rules state that the 
providing district is responsible for assuring that an appropriate 
program is available for a student placed in a non-resident di trict 
through education choice options, including the notice and hearing 
provisions. 

The area of due process is not addressed explicitly, but the 
Nebraska choice statute states that option students must be 
treated as resident students. If allowed by Federal requirements, 
the receiving district would be responsible for due process 
provisions. 

Not Addressed 
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districts are responsible for providing and paying for specialized transportation required 
by students with handicaps as part of the student's free and appropriate public 
education. 20 U.S.C. Sec. 1401(17) and 34 C.F.R. Sec. 104.33(c)(2). Thus, all of the 
questions raised above related to the financial responsibility of the resident district apply 
here, as well. 

For this area, an additional issue of equity arises, because in some interdistrict 
choice plans, parents are required to provide transportation to the boundary of the 
school district of choice, which is then obligated to transport the student. Some students 
with handicaps may require highly specialized and costl> transportation which parents 
may not be able to provide, and thus the question arises as to whether these students 
are being afforded equal access to the same educational opportunities available to non- 
handicapped students. Moreover, if a parent is required to pay for transportation, is this 
a violation of the requirement to provide special education at no cost? If the 
transportation for students with handicaps is paid for by either the sending or the 
receiving district, does an equity issue arise for students without handicaps? In some 
State interdistrict choice plans, provisions have been made for funds to support the 
transoortation for students whose parents cannot afford the cost of transporting their 
child to the district of c'loice. Should families who have students with handicaps 
requiring specialized transportation have equal access to such funds? 

Among the five States examined here, all of the school choice plans include 
provisions in the area of transportation, but none of the plaas specifically address the 
transportation of students with disabilities. 

The five issues discussed above are complicated by a lack of clarity and 
interpretation of the applicability of specific Federal requirements related to programs 
for students with handicaps. Some States have attempted to deal with many of these 
issues in designing their State interdistrict choice plans while others have not specifically 
addressed the special circumstances surrounding programs for children with handicaps. 
The following section summarizes within each of the selected States, how the five issue 
areas discussed above have been addressed. Text of the school choice legislation for 
each of the five States is appended. 
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Selected State Interdistiict Choice Plans 



ARKANSAS 

The school choice plan in Arkan^us, with first year implementation in school year 
1989-90, allows students to apply for admission to a school in any district beyond the 
one in which the student resides. The plan is completely voluntary; a school district can 
choose not to admit any nonresident pupils to its schools. Arkansas's school choice 
statute does not specifically address students with handicaps. 

Resident District 

The Arkansas school choice plan does not address the area of resident district 
responsibilities. 

Admissions Criteria 

Arkansas's school choice plan requires that participating districts adopt specific 
standards for acceptance and rejection of non-resident students. Allowable standards 
may include the capacity of a program, class, grade level, or school building. School 
districts are not required to add teachers or classrooms to accommodate applicant 
students. Standards may not include a student's previous academic achievement, athletic 
or other extracurricular ability, handicapping conditions, English proficiency level, or 
previous disciplinary proceedings. Transfer of students may not adversely affect the 
desegregation of either the sending or receiving district. 

Finance 

For determining State aid under the State's minimum foundation program, the 
nonresident student is counted as a part of the average daily membership of the district 
to which the student has transferred. Any add-on weights which the student may 
generate are transferred to the district of attendance. 

Due Process 

Responsibility for due process is not addressed by the Arkansas school choice 

plan. 

Transportation 

The Arkansas school choice statute provides that generally, responsibility for 
transportation for a nonresident student should be borne by the pupil. However, the 
resident district may transport the student to the district boundary or to another point 
agreeable to the parent or to the nonresident district. The resident district can then 
count that student in their calculation for transportation funding. The nonresident 
district may provide wansportation from the resident district's boundary or from a point 
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agreeable to the parent or the resident district, and the nonresident district can also 
count that student in their calculation for transportation funding. 
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IOWA 



Under the Iowa school choice plan to be implemented with the 1990-91 school 
year, parents may enroll their children in any school district in the State, provided they 
can describe the reason for wanting to enroll the child in the selected district. Request 
for a student transfer must be approved by both the resident and non-resident school 
district. However, a transfer request can be denied by a resident district only if release 
of a student wc ud adve^^ely affeci the district's implementation of a desegregation order 
or plan or if the transfer would result in a loss of greater than five percent of the 
district's enrollment (10% for 1991-92). 

Enrollment in -j non-resident district must be for at least four years unless the 
pupil will graduate, the pupil's family moves to another school district or the parent or 
guardian petitions the receiving district for permission to enroll the child in a different 
district. School districts subject to volunteer or court-ordered desegregation may elect 
not to participate in the open enrollment plan during the 1990-91 school year, but must 
develop a policy for implementation of open enrollment for the following school year. 

For the 1989-90 school year, emergency rules were adopted to allow 
implementation of the State open enrollment plan under three special circumstances: 

(1) if parents have been paying tuition for the attendance of a student in a 
non-resident school district, the student may continue to enroll in the non- 
resident district under the open enrollment plan; 

(2) a student whose district of residence changed for purposes of school 
attendance by August 1, 1989 would be permitted to attend school in the 
district attended during the 1988-89 school year: and 

(3) a student who has been paying tuition to attend an accredited nonpublic 
school located in a district other than the student's district of residence, 
which closes either the school or the grade the student would have 
attended during the 1989-90 school year after June 30, 1988 but before 
August 1, 1989, would be permitted to request attendance for the 1989-90 
school year in a public school located in the district where the nonpublic 
school was located. 



Propos'^d rules have been developed for the 1990-91 and subsequent school years. 
Rules and statutory language in effect for the 1989-90 school year are noted below. Any 
changes or additions made by the proposed rules are provided where appropriate. Both 
the statute and the proposed rules expressly address special education students. The 
emergency rules do not. 

Proposed rules clarify that the right of a parent or guardian to request open 
enrollment is to a district other than their district of residence, not to an attendance 
center within the nonresident district. The receiving district would have authority to 
determine the particular school which each child shall attend. However, the parent or 
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guardian may request an attendance center of preference or may condition the open 
enrollment request on the basis that if a specific attendance center is not granted, the 
request be denied. 

Resident District 

The Iowa open enrollment plan defines resident district as "the district of 
residence for school purposes of the parent or guardian and the district in which an 
open enrollment student shall be. counted for the purpose of generating State aid 
regardless of the district in which the student is enrolled. " 

Proposed rules provide that an open enrollment student and, where applicable, 
the student's parent or guardian shall be governed by the rules and policies established 
by the receiving district. However, the rules state that the responsibility for insuring that 
an appropriate program is maintained for an open enrollment special education student 
would rest with the resident district. 

Admissions Criteria 

Under Iowa's school choice plan, both the sending and receiving district must 
approve a student's transfer request. Student transfers may be denied if they would 
adversely affect either the sending or receiving district's racial balance, if the receiving 
district does not have classroom space for the pupil, or if the sending district would lose 
more than 5% of the district's enrollment for the preceding school year (10% for 1991- 
92). Proposed rules prohibit the use of any enrollment constraints after the 1991-92 
school year. 

Everv local district is required to adopt a policy which defines the term 
"insufficient classroom space" for that district. Proposed rules would require that this 
policy indude one or more of the following: nature of the educational program, grade 
level, available instructional staff, instructional method, physical space, pupil teacher 
ratio, equipment and materials, facilities either being planned or under construction, 
facilities planned to be closed, finances available, sharing agreement in force or planned, 
bargaining agreement in force, or board adopted district educational goals and 
objectives. 

For special education students, transfer requests can be approved only if the 
receiving district maintains a special education instructional program which is 
appropriate to meet the child's educational needs and the enrollment of the child in the 
receiving district's program would not cause the size of the class in that program to 
exceed the maximum class size as prescribed in State rules. Proposed rules would 
provide that in a situation where the appropriateness of the program is in question, the 
student should remain in the program of the resident district until a final determination 
is made. This determination would be the responsibility of the director of special 
education, following recommendation by a diagnostic-education team of the area 
education agency to which the receiving district is assigned. 
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Finance 



The district of residence is required to pay to the receiving district the lower 
district cost per pupil of the two districts, plus any ^nds received for the pupil as a 
result of non-English speaking weighting. The district of residence is also required to 
transfer to the receiving district funds i5locat(sd for the full-time equivalent attendance 
of the pupil. Special provisions apply for districts with specific outstanding debts. For 
special education students, the resident district is required to pay the actual costs 
incurred by the transfer district in providing the appropriate special education program. 

Due Process 

Proposed rules would require that any complaint or appeal by the parent or 
guardian concerning the educational system, its process, or administration in the 
r^^ceiving district be initially directed to the board of directors of the receiving district. 
The decision of the board of directors may be appealed to the State board of education. 

A provision is also included in the proposed rules that the resident district is 
responsible for insuring that an appropriate program is maintained for an open 
enrollment special education student. 

Transportation 

The parent or guardian is responsible for transporting the transfer student to and 
from a point on a regular school bus route of the receiving district; no reimbursement is 
provided. However, if a child meets the economic eligibility requirements under the 
National School Lunch and Child Nutrition Acts for free or reduced price lunches, the 
sending district is responsible for providing transportation or paying the pro rata cost of 
the transportation to a parent or guardian for transporting the child to and from a point 
on a regular school bus route of a contiguous receiving district, in an amount not to 
exceed the average transportation cost per pupil of the sending district. A sending 
district which pays for transporting students to a contiguous district may withhold that 
amount from the district cost per pupil paid to the receiving district. 

Proposed rules would clarify that the resident district is not required to provide 
any transportation assistance for a student involved in open enrollment with a district 
that is not contiguous with the student's resident district. 
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Minnesota's interdistrict school choice plan, referred to as the enrollment options 
program, was implemented during the 1988-89 school year. The plan is voluntary. That 
is, school districts can elect not to participate in the enrollment options program by 
passing a resolution to that effect. For the 1988-89 and 1989-90 school years school 
districts with over 1,000 students were mandated to participate. By 1990-91, all school 
districts must participate in the open enrollment program unl ^ss they elect not to 
through school board resolution. Prior to the current enrollment options program, 
Minnesota had a completely voluntary program implemented in 1987 in which most 
school districts participated. 

Minnesota's plan allows students to attend a school or program in a district in 
which the pupil does not reside. Recent amendments to the plan require that a student 
requesting transfer to another district and the student's parent or guardian explore with 
a school guidance counselor or other appropriate staff memb.er of the resident district, 
the pupil's academic or other reason for applying to enroll in a nonresident district. A 
student's request for transfer to another district must identify the reason for wanting to 
enroll in the nonresident district and may include a request for a particular school or 
program. Once enrolled in a nonresident district, the student may continue to be 
enrolled without submission of annual or periodic applications. The Minnesota school 
choice legislation does not specifically address special education students so that 
decisions regarding open enrollment are not affected by a Child's handicapping 
condition. 

Resident District 

The area of resident district is not addressed in Minnesota's open enrollment 
statute. However, State Board of Education rules state that the providing district is 
responsible for assuring the provision of an appropriate program for a student placed 
through education choice options, including the notice and hearing provisions. 

Admissions Criteria 

Eacij school board is required to adopt specific standards for acceptance and 
rejection of applications. Such standards may include the capacity of a program, class, 
grade level, or school building, but may not include previous academic achievement, 
athletic or other extracurricular ability, handicapping conditions, proficiency in the 
English language, or previous disciplinary proceedings. 

Finance 

Receiving districts collect foundation aid for each nonresident student in 
attendance. Consequently, foundation aid paid to a resident district is reduced for each 
student enrolled in a nonresident district. While the open enrollment statute does not 
address financing for programs for children with handicaps, other statutory language and 
State Board of Education rules require that a resident district pay the excess cost of a 
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specia' education program provided to a student with handicaps enrolled in a non- 
resident district through the open enrollment program. 

Due Process 

Minnesota's open enrollment statute does not address this area. However, State 
Board of Education rules state that the providing district is responsible for assuring that 
an appropriate program is available for a student placed in a non-resident district 
through education choice options, including the notice and hearing provisions. 

Transportation 

If requested by a parent, the nonresident district can provide transportation 
within the district and the State would provide the district with transportation aid. The 
resident district is not required to provide or pay for transportation between the pupil's 
residence and the border of the nonresident district. A family whose income is at or 
below the Federally established poverty level may be reimbursed by the nonresident 
district for the costs of transportation from the pupil's residence to the border of the 
nonresident district. 
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NEBRASKA 



Nebraska's interdistrict choice plan, passed in the 1989 legislative session, 
provides students with the option of attending school in a district other than the one in 
which the student resides. Applications to attend a nonresident district must "describe in 
detail the substantial educational opportunity available to the option student in the 
option school district that is unavailable in the resident school district." A particular 
school may be requested, but assignment of a non-resident student is determined by the 
option district. The option to attend a nonresident school district is available only once 
to each student prior to graduation unless the student relocates to a different resident 
school district. Students are required to attend the option school district until 
graduation or relocation in a different resident school district, unless the student opts to 
return to the resident school district. 

The school choice program in Nebraska is being phased in, beginning with 
voluntary participation during the 1990-91 school year. For the 1990-91 school year, 
both the resident and non-resident school district must agree to participate in the 
enrollment option program. For 1991-92 and 1992-93 school years, participation is 
voluntary for the non-resident district, but the resident district will be required to 
participate until more than 5% (10% for 92-93) of the students choose to attend option 
school districts. At that point the resident district may choose to limit participation of 
its remaining student population. By 1993-94, all public school districts in Nebraska will 
be required to participate in the enrollment option program. 

Regulations and standards which mirror Nebraska's school choice statute have 
been drafted. Both the regulations and standards and the school choice statute address 
special education in several areas, as noted below. 

Resident District 

The Nebraska enrollment option statute defines resident school district as "the 
school district in which a student resides." However, the statute states explicitly that for 
all purposes except transportation, but including special education, students opting to 
attend a nonresident district should be treated as resident students of the receiving 
school district. 

Admissions Criteria 

Each school district is required to adopt standards for acceptance and rejection of 
nonresident students. Standards may include the capacity of a program, class, grade 
level, or school building, or the availability of appropriate special education programs. 
The receiving district can decide that a program, a class, or a school is unavailable to 
option students due to lack of capacity. Standards may not include previous academic 
achievement, athletic or other extracurricular ability, handicapping conditions, 
proficiency in the English language, or previous disciplinary proceedings. School districts 
with a desegregation plan must adopt standards that facilitate the school district's 
desegregation plan and maintain or improve the integration of the school district. 
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For purposes of calculating school foundation and equalization aid, transfer 
students are counted by the resident district, not the receiving district. However, the 
sending school district must remit to the receiving district, an amount equal to the State 
aid provided for each transfer student. The State Department of Education will 
reimburse each option school district for any excess costs of special education programs 
provided to option students. 

Due Process 

Nebraska statute states explicitly that option students must be treated as resident 
students. Thus, if allowed by Federal requirements the receiving district would be 
responsible for all due process provisions. 

Transportation 

Transportation is the responsibility of the parent or guardian of the transfer 
student, although a school district may provide transportation to the option student upon 
mutual agreement with the parent or legal guardian. 
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OHIO 



The interdistrict choice program in Ohio, passed during the 1989 legislative 
session, enables students to attend a school district which is adjacent to their school 
district of residence. The program is voluntary with a requirement that by school year 
1993-94 all school districts adopt a policy either prohibiting or alloy ing enrollment of 
students from all adjacent districts. The Ohio choice plan differs from the other four 
State interdistrict choice plans described here because it allows choice only among 
adjacent school districts and not among all school districts within a State. Special 
education students are addressed by Ohio's choice statute, as described below. 

Resident District 

The area of resident district responsibilities is not addressed in t'^e Ohio choice 
legislation. 

Admissions Criteria 

Under Ohio's choice plan, each school district must adopt policies for admitting 
applicants from adjacent schools which may include limits by grade level, school building 
and education program. Admissions criteria must also ensure that an appropriate racial 
balance is maintained in the district schools. Standards may not include any 
requirement of academic ability, or any level of athletic, artistic, or other extracurricular 
skills, handicapping condition, English language proficiency, or previous disciplinary 
actions. However, a district may refuse to admit an adjacent district student with 
handicaps if the services described in the student's Individual Education Plan (lEP) are 
not available in the district's schools. Also, students with prior disciplinary actions may 
be denied admission in an adjacent district if the applicant student has been suspended 
or expelled by the adjacent district for ten consecutive days or more in the term for 
which admission is sought, or in the term immediately preceding the term for which 
admission is sought. 

Finance 

Ohio's choice program provides that students can attend an adjacent district free 
of any tuition obligation to the sending district's schools. In the distribution of State 
education aid, payments are made to school districts for each non-resident student 
enrolled, including the excess costs for any student receiving special education and 
related services. 

Due Process 

Responsibility for due process is not addressed in Ohio's choice statute. 
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TVansportation 

Upon parent request, and if a district provides transportation to resident students 
of the same grade level and distance from school, receiving districts can provide 
transportation for a nonresident student within the boundaries of the receiving district. 
However, the receiving district is r sponsible for the pick up and drop off of a 
nonhandicapped student only at a regular school bus stop within the r^xeiving district. 
Specific requirements for transportation of students with handicaps is not addressed in 
the statute. 

State board funds are available to reimburse low income families for the 
reasonable cost of transportation from the student's home to the designated school bus 
stop. 
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ACT 609 1989 



1 State of Arkansas AS ENGROSSED 2/17/89 

2 V7th General Assembly 

3 Regular Session, 1989 A BiU HOUSE BILL . 1173 

4 .By: Representatives Northcutt, Day, Hutchinson, Matthews, 

5 Mahony, McKissack, and Keet 
6 

7 For An Act To Be Entitled 

8 "AN ACT TO ENABLE ANY PUPIL TO ATTEND A PUBLIC SCHOOL IN 

9 ARKANSAS IN A DISTRICT OTHER THAN THAT ONE IN WHICH THE PUPIL 

10 RESIDES, SUBJECT TO THE RESTRICTIONS AND CONDITIONS CONTAINED 

11 HEREIN; AND FOR OTHER PURPOSES." 
12 

13 BE IT. ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 
14 

15 SECTION 1. TITLE. This Act nay be referred to and cited as the 

16 "ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 1989." 

:17 

•.';:;;i8 section 2. legislative FINDINGS AND DECLARATION OF PUBLIC NECESSITY. 

^;^^^^19 The General Assembly hereby finds that the students in Arkansas* public 

20 schools and their parents will become more informed about and involved in the 

21 public educational system if students and their parents or guardians are 

* 22 provided greater freedom to determine the most effective school for meeting 
23 their individual educational needs. -There is no ^right^ school for every 

^1^^^ student and permitting students to choose from among different schools with 

|Q*^5^Si5 differing assets will increase the likelihood that some marginal students stay 
. . • .^^""S^s^n school and that other^ more motivated students find their full academic 

••f\27 potential, ^ ^ 

f'\^28L The General Assembly further finds that giving more options to parents 

y 29 and students with resp(*ct to where they attend public school will increase the 

! 30. responsiveness and effectiveness of the State's schools since teachers. • 

♦ 31 administrators, and school board members will haye added incentive to satisfy 

1 \>3'l the educational needs of the students who reside in the district. 

1 V 

'• General Assembly therefore Ci ids that these benefits of enhanced 

34 ' quality and effectiveness in our public schools jur.tify permitting a student \^ 

5 to apply for admission to a school in any district beyond the one in which he 
361 resides, provided that the transfer by this student would not adversely affect 

. .* . .♦ • . ■ . ' • . • ' . . < ■ . ' , . ■ . ♦ 
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1 the desegregation of either district. 
2 

3 SECTION a.' PUPIL CHOICE. A public school choice program is hereby 

A established to enable any pupil to attend a school in a district in which the 

5 pupil does not reside, subject to the restrictions contained in this Act* 
6 

7 SECTION 4. APPLICATION PROCEDURE. Before a pupil may attend a school in 

8 a nonresident district, the pupil's parent or guardian roust submit an 

9 application to the nonresident district. This application rnust be postmarked 

10 not later than February 1, q£ the year in which, the p'^pil would begin the £i.xl 

11 semester at the nonresident district. 
12 

13 SECTION 5. NON-PARTICIPATING DISTRICTS. A school board may, by 

14 resolution, determine that it will not admit any nonresident pupils to its 

15 schools pursuant to this Act. 
16 

17 SECTION 5. BASIS FOR ADMISSION DECISIONS. The school board of any 

18 participating district must adopt, by resolution, specific standards for 

19 acceptance and rejection of applications. Standards may include the capacity 

20 of a program, class, grade level, or school building. Nothing in this Act 

21 requires a school district to add teachers or classrooms or in any way exceed 

22 the requirements and standards established by existing law. Standards may not 

23 include an applicant's previous academic achievement, athletic or other 
^^^■^^^^^4 extracurricular ability, handicapping conditions, English proficiency level, 

v^'^25^ or previous disciplinary proceedings. 
26 

• • ^ 

. -27 SECTION 7. NOTICE TO APPLICANTS. Within sixty (60) days of the receipt 

• ! • 28 of an application from a nonresident pupil seekinp admission under the terras 

!!;{• 29 of this Act, a participating district shall notif/ the parent or guardian and 

^ 30 the resident district in writing as to whether the pupil's application has 

t -31 been accepted or rejected. If an application is rejected, the nonresident % 

,r;!^. ^ 32 district must state in the notification letter the reason(s) for rejection. 
V 33 

•filV 34 SECTION 8. Transportation. The responsibility for transportation for a> 

"jS^ 55 nonresident pupil shall be borne generally by the pupil. The resident 

' '■ . ■ ■ ■ • ■ '. 

^6 district may transport the student to the district boundary or to a point 

. . .2 - Jmb094 
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1 agreeable to the parent or tha nonresident district within either the resident 

2 or nonresident district and count that student in the resident 

3 district's calculation for transportation funding. The nonresident district 

4 may provide transportation from the resident district 's boundary or from a 

5 point agreeable with the parent or the resident district within either the 

6 resident or nonresident district to a school in the nonresident district and 

7 count that student in the nonresident district's calculation for 

8 transportation funding. 
9 

10 SECTION 9. CREDITS. A nonresident district shall accept credits toward 

11 graduation that were awarded by another district. The_ nonresident district 

12 shall award a diploma to a nonresident pupil if the pupil meets the . 

13 nonresident district's graduation requirements. 
14 

15 SECTION 10. Minimum Foundation Aid. For purposes of determining a school 

16 district's Minimum Foundation Program Aid, the nonresident student shall be 

17 counted as a part of the Average Daily Membership of the district to which the 

18 student has transferred. All add-^on weights generated by the student shall 

19 also be transferred to the district of attendence. 
20 

21 SECTION 11. LIMITATIONS. The provisions of this Act and all pupil 

22 choice options created hereby are subject to the following limitations: 

23 (a) No student may transfer to a nonresident district where the per- 
2A centage of enrollment for the student's race exceeds that percentag?;? in his 
25 resident district. 

26. (b) In any instance where the foregoing provisions would result in a 

27 conflict with a desegregation court order, the terms of the order shall 

28 govern. 
29 

30 SECTION 12. ATHLETIC ELIGIBILITT. A student who transfers to a 

31 nonresident district shall not be eligible for interscholastic athletic 

32 competition for a period of one year from the date of the beginning ot the 

33 transfer. 
34 

35 SECTION 13. DISPUTE RESOLUTION. The Board of Education shall be 

36 authorized to resolve disputes arising under Sections 8, 9, 10, 11, and 12 of ?\ 
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1 this Act. 
2 

3 SECTION 1.4. All provisions of this Act of a general and permanent nature 

4 are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code 

5 Revision Commission shall incorporate the same in the Code. 
6 

7 
8 

9 /s/W. Northcutt et al 

10 
11 
12 
13 
14 
15 
16 
17 

19 

20 
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AN ACT 

TO PROVIDE A PROCEDURE FOR PARENTS OR GUARDIANS TO ENROLL THEIR CHILDREN 
IN THE PUBLIC SCHOOLS OF SCHOOL DISTRICTS OTHER THAN THE DISTRICT OF 
RESIDENCE WITHOUT COST TO THE PARENTS OR GUARDIANS AND TO PROVIDE AN 
EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 282.18, Cede 1989, is amended by striking the 
section and inserting in lieu thereof the following: 



282,18 OPEN ENROLLMENT. 

For the school year commencing July 1, 1989, and each succeeding 
school year, a parent or guardian residing in a school district may enroll 
the parent's or guardian's child in a public school in another school 
district in the manner provided in this section. 

By September 15 of the preceding school year the parent or guardian 
shall informally notify the district of residence, and not later than 
November 1 of the preceding school year, the parent or guardian shall send 
notification to the district of residence and to the department of 
education on forms prescribed by the department of education that the 
parent or guardian intends to enroll the parent's or guardian's child in a 
public school in another school district. The parent or guardian shall 
describe the reason that exists for enrollment in the receiving district 
that is not present in the district of residence. The board of the 
district of residence shall transmit a copy of the form to the receiving 
school district within five days after its receipt. During the 1990-1991 
school year, if the board of the district of residence determines that 
transmission of the request will result in a loss of greater than five 
percent of the district's certified enrollment for the previous year, the 
board of the district of residence may deny the request for the 1990-1991 
school year. During the 1991-1992 school year, if the board of the 
district of residence determines that transmission of the request will 
result in a loss of greater than ten percent of the district's certified 
enrollment for the previous year, the board of the district of residence 
may deny the request for the 1991-1992 school year. If, however, a 
failure to transmit a request will result in enrollment of students from 
the same nuclear family in different school districts, the request shall 
be transmitted to the receiving district for enrollment. The board of 
each school dis«-rict shall adopt a policy relating to the order in which 
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requests for enrollment in other districts shall be considered. The board 
of the receiving school district shall enroll the pupil In a school in the 
receiving district for the following school year unless the receiving 
district does not have classroom space for the pupil. In all districts 
involved with volunteer or court-ordered desegregation, minority and 
nonminority student ratios shall be maintained according to the 
desegregation plan or order. The superintendent of a district subject to 
volunteer or court-ordered desegregation may deny a request for transfer 
under this section if thf» superintendent finds that enrollment or release 
of a pupil will adversely affect the district's implementation of the 
desegregation order or plan. If, however, a transfer request would 
facilitate a voluntary or court-ordered desegregation plan, the district 
shall give priority to granting the request over other requests. A parent 
or guardian, whose request has been denied because of a desegregation 
order or plan, may appeal the decision of the superintendent to the board 
of the district in which the request was denied. The board may either 
uphold or overturn the superintendent's decision. A decision of the board 
to uphold the denial of the request is subject to appeal under section 
290.1. 

Each district shall provide nr*tif ication to the parent or guardian 
relating to the transmission or denial of the request. A district of 
residence shall provide for notification of transmission or denial to a 
parent or guardian within three days of board action on the request. A 
receiving district shall provide notification to a parent or guardian, 
within fifteen days of receipt of the request, of whether the child will 
be enrolled in that district or whether the request i^ to be denied. 

A request under this section is for a period of not less than four 
years unless the pupil will graduate, the pupil's family moves to another 
school district, or the parent or guardian petitions the receiving 
district for permission to enroll the child in a different district, which 
may include the district of residence, within the four-year period. If 
the parent or guardian requests permission of the receiving district to 
enroll the child in a different district within the four-year period, the 
receiving district school board may transmit a copy of the request to the 
other school district within five days of the receipt of the request. The 
new receiving district shall enroll the pupil in a school in the district 
unless there is insufficient classroom space in the district or unless 
enrollment of the pupil would adversely affect court-ordered or voluntary 
desegregation orders affecting a district. A denial of a request to 
change district enrollment within the four-year period shall be subject to 
appeal under section 290.1. 

The board of directors of the district of residence shall pay to the 
receiving district the lower district cost per pupil of the two districts, 
plus any moneys received for the pupil as a result of non-English speaking 
weighting under section 442.4, subsection 6, for each school year. The 
district of residence shall also transmit the phase III moneys allocated 
to the district for the full-time equivalent attendance of the pupil, who 
is the subject of the request, to the receiving district specified in the 
request for transfer. If a request filed under this section Is for a 
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child requiring special education under chapter 281, the request to 
transfer to the other district shall only be granted If the receiving 
district maln-talns a special education Instructional program which Is 
appropriate to meet the child's educational needs and the enrollment of 
the child In the receiving district's program would not cause the size of 
the class In that special education Instructional program In the receiving 
district to exceed the maximum class size in rules adopted by the state 
board of education for that program. For pupils requiring special 
education, the board of directors of the district of residence shall pay 
to the receiving district the actual costs Incurred In providing the 
appropriate special education. Quarterly payments shall be made to the 
receiving district. If the transfer of a pupil from one district to 
another results in a transfer from one area education agency to another, 
the sending district shall forward a copy of the request to the sending 
district's area education agency. The receiving district shall forward a 
copy of the request to the receiving district's area education agency. 
Any moneys received by the area education agency of the sending district 
for the child who is the subject of the request shall be forwarded to the 
receiving districL's area education agency. Notwithstanding section 285.1 
relating to transportation of nonresident pupils, the parent or guardian 
is responsible for transporting the pupU without reimbursement to and 
from a point on a regular school bus route of the receiving district. A 
receiving district shall not send school vehicles into the district of 
residence of the pupil using the open enrollment option under this 
section, for the purpose of transporting the pupil to and firom school in 
the receiving district. If the child meets the economic eligibility 
requirements, established under the federal National School Lunch and 
Child Nutrition Act, 42 U.S.C. Section 1751-1785, for free or reduced 
price lunches, the sending district shall be responsible for providing 
transportation or paying the pro rata cost of th** transportation to a 
parent or guardian for transporting the child to and from a point on a 
regular school bus route of a contiguous receiving district unless the 
cost of providing transportation to a parent or guardian exceeds the 
average transportation cost per pupil transported for the previous school 
year in the district. If the cost exceeds the average transportation cost 
per pupil transported for the previous school year, the sending district 
shall only be responsible for that average per pupil amount. A sending 
district which provides transportation for a child to a contiguous 
receiving district under this paragraph may withhold from the district 
cost per pupil amount, that is to be paid to the receiving district, an 
amount which represents the average or pro rata cost per pupil for 
transportation, whichever is less. 

A child, whose parent or guardian has submitted a request to enroll 
the child in a public school in another distriqt, shall, if the request 
has resulted in the enrollment of the child in the other district, attend 
school in the other district which is the subject of the request. This 
requirement shall not applv, however, if the child's family moves out of 
the district of residence. 

Every school district shall adopt a policy which defines the term 
"insufficient classroom space" for that district. 

ERIC 
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The board of directors of a school district subject to rolunteer or 
court-ordered desegregation may vote not to participate in open enrollment 
under this section during the school year commencing July 1, 1990, and 
ending June 30, 1991. If a distrii't chooses not to participate in open 
enrollment under this paragraph, the district shall devc^lop a p< licy for 
implementation of open enrollment in the district for that following 
school yeai. The policy shall contain objective criteria for determining 
when a request would adversely impact the desegregation order or plan and 
criteria for prioritizing requests that do not have an adverse impact on 
the order or plan. 

A student who attends a grade in grades nine through twelve in a 
school district other than the district of residence is not eligible to 
participate in interscholastic athletic contests and athletic competitions 
during the first year of enrollnent under this section except for an 
interscholastic sport in which i;he district of residence and the other 
school district jointly participate or unless the sport in which the 
student wishes to participate is not offered in the district of 
residence. However, a pupil who has paid tuition and attended school, or 
has attended school pursuant to a mutual agreement between the two 
districts, in a district other than the pupil's district of residence for 
at least one school year prior to the effective date of this Act, shall be 
eligible to participate in interscholastic athletic contests and athletic 
competitions under this section, but only as a member of a team from -the 
district that student had attended. 

A student who has been paying tuition and attending school on or 
before March 25, 1989, in a district other than the student's district of 
residence shall be permitted to attend school in the district where the 
student has been paying tuition, during the 1989-*'1990 school year, by 
filing a request to use the open enrollment option under this section by 
August 1, 1989. 

If a student has been paying tuition and attending an accredited 
nonpublic school during the 1988-1989 school year, which is located in a 
public school district other than the student's public school district of 
residence, and the nonpublic school discontinues the grade or school which 
the student would have attended during the 1989*1990 school year, after 
June 30, 1988, but before August 1, 1989, the student shall be permitted 
to attend a public school, located within the public school dist*-lct where 
the nonpublic . hool was located, during the 1989-1990 school yeii^' if the 
receiving public school district agrees to accept the student and the 
student's parent or guardian files a request to use the open enrollment 
option under this section by August 1, 1989. The public school district 
where the nonpublic school was located shall count the student in the 
September 1989 enrollment count. 

A student, whose district of residence, for the purposes of school 
attendance, changes by August 1, 1989 shall be permitted to attend school 
during the 1989-1990 school year in the district in which the student 
attended during the 1988-1989 school year if a request to use the open 
enrollment option under this section is filed by August 1, 1989. 
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If a child, for which a request to transfer has been filed with a 
district has been suspended or expelled in the district, the receiving 
district named in the request may refuse the request to transfer until the 
child has been reinstated in the sending district. 

A laboratory school under chapter 265 shall be exempt from the 
provisions of this section. 

The director of the department of education shall recommend rules to 
the state board of education for the orderly implementation of this 
section. The state board shall adopt rules as needed for the 
Implementation of this section. 

Sec. 2. THREE-YEAR REPORT ON OPEN ENROLLMENT. The department of 
education shall conduct a three-year study of the implementation of open 
enrollment in the state. The study shall include, but not be limited to 
a comparison of graduation rates before and after the effective date of 
this Act; a demographic study of the use of the open enrollment option 
relating to the number of students using the open enrollment option, the 
effect of open enrollment on staffing patterns and curricular offerings 
the etfect of open enrollment on district ability to comply with 
desegregation orders or plans and minimum school standards, and the effect 
of open enrollment on the actual student populations within affected 
districts-, the effect of open enrollment on student participat j on in 
interscholastic athletics? and the average number of school days missed by 
open enrollment participants. The data collected, together with any 
conclusions, shall be submitted in annual reports to the general assembly 
until and including the general assembly which meets in 1993. 

Sec. 3. Section 280.16, Code 1989, is repealed effective July 1, 
1990 • 

Sec. k. Section 290.1, Code 1989, is amended to read as follows: 
290.1 APPFAL TO STATE BOARD. 

A person aggrieved by a decision or order of the board of directors of 
a school corporation in a matter of law or fact, or a decision or order of 
a board of directors under section 282.18 may, within thirty days after 
the rendition of the decision or the making of the order, appeal the 
decision or order to the state board of education; the basis of the 
proceedings shall be an affidavit filed with the state board by the party 
aggrieved within the time for taking the appeal, which affidavit shall set 
forth any error complained of in a plain and concise manner. 

For purposes of section 282.11, a "person aggrieved" or "party 
aggrieved" means the "parent or guardian of an affected pupil". 

Sec. 5. This Act, being deemed of immediate importance, tak^s effect 
upon enactment. 
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(iOOCATXON DEfMTMBNT (2AU) 
Adoptta and Piltd Bmtc9«ncy Z«iplMtntt4 

Pursuant to tht autbocity ot Zona Coda aaotion 256«7(5) and 
8anata Pila SI and Bouaa Pila 114$ Saction ai anaotad by tha 
1909 aaaason oe tha Oavanty«*thicd Gtntcal Maambly^ tha 
DapactMnt of Education Dacaby adopts tha eollowlny tulaa that 
will ba a portion oe a total naw Chaptac I?* "Opan Encolliitantf* 
Iowa Adniniatrativa Coda« 

Thaaa culaa will inpXanant thoaa poctiona ot Sanata Pila 59 
aa amanJad by Rouaa Pila 774r Saction 61^ 6avanty-third Canacal 
Maambly^ naking opan aniollwant optiona avallabla to pacanta oc 
guardians Cor atodanta to ancoll in a achool ot a public achoPl 
diatcict othac than thair achool diatcict of caasdanoa undac 
tnraa distinct optiona availabla Cor tha 1969*1990 achool yaac. 

Tna D«pactiiant ot Education Cinda that notica and public 
participation aca impractlcabla bacauaa thaca la not adaquata 
tina to iaplaaant tha cagulac cula aaking procaaa ana carry out 
tha raquirananta ot Sanata Pila 59 aa aaandad by Rouaa Pila 7719 
saotion 61# 8avanty«-third Ganaral Aaaanbly raquiring parants or 
guardiana to naka application Cor thaaa opan anrollMnt optiona 
on or baCora Auguat 1989* Aa providad by Iowa Coda 
subaactilon 17A»5(2) *b*(2) » tha DapartMnt of Education Cinda 
that thaaa rulas contar a banaCit to tha public by Mking tliraa 
apaoiCic opan anroilMnt optiona availabla for tha 1989*1990 
achool yaar and that tha nor»al affactlva data for rulaa of 3S 
daya aftar publication ahould ba vaivad and tha rulaa Mda 
aCfaotiva upon filing with tha Adttiniatrativa Aulas Coordinator* 

Tba 8tata Board of Education adoptad thaaa rulaa on Juna 30# 
1989^ for filing by tha Dapartwant to bacoma affactiva auly 1$ 
1989. 
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261-'-X7.I(256) Pucpoae. It la th« pucpoM of thl9 chapttc to 
give guldanct and direction to pactnta or guardiana and public 
school dlatrlcta In maKlng arrangamanta tot atudenta to tnroil 
In a public school of a school district othar than tht studtnts 
district of residence without coat to the parents or guardians. 

261-*«"17«2(256) Definitions. For the purpoae ot thla chapter 
whenever the following terras are usedi they shall refer to the 
following definitions! 
Alternative receiving dlatrlct" la a district to which a 
parent or guardian petitions for the open enrollraent tranafer 
of their student from a receiving district. An alternative 
receiving dlatrlct could be the parents or guardians dlatrlct 
ot residence. 

"Economic ellglbllxcy requlrementa** are the requlrementa 
established under the federal National School Lunch and Child 
Nutrition hctt 42 O.S.C. Section 1751*-1785 making children of 
certain parents or guardians eligible to receive free or 
reouced price school •lunches. 

"Informal notification" Is a letter sent by a parent or 
guardian to their district of residence Indicating an Intent 
to utilize the open enrollment provision of Iowa Code section 
262.18. 

"Nuclear family" Is a family group that consists of the mother 
and father and their children in a two parent Samily or all 
children In a family group for which a single parent or 
guardlan(s) have custody and responsibility* 
"Open enrollment" Is the procedure allowing a parent or 
guardian to enroll one or more of their children In a public 
school district other than their district ot residence at no 
tuition cost to the parent. 
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"Receiving dlstclot'* I0 the public achool district to which • 
Picent or guardian nakta application for tnrollnant or the 
district accepting the application Cor enrollment oe a atudent 
under the provisions ot tcwa code section 282.18i 
"Resident diatrict* is the district ot residence Cor school 
purposes of the parent or guardian and the district in vhich 
an open enrollment student shall be counted Cor the purpoee ot 
generating atate aid regardless of the district in «#hich the 
student is rcJiled* 

"Sending istrict** is nynonymous with the term resident 
district. 

"Volunteer cr court-ordered desegregation** is • district that 
is eitner under direct court order or is in voluntary 
compliance vith State Board oC Education guidelinea to 
naintain certain minority-nonminority atudent ratioa in the 
district according to a desegregation plan or order* 
261'— 17.3(256) Open enrollment options available Cor the 
1969-1990 acnool year. 

17.3(1) Parents or guardians who have been paying tuition. 

(a) Application process. 

h parent or guardian who paid tuit&on prior to Harch 28» I969f 
Cor the attendance ot a student in s public school district 
other than their district of residence nsy continue this 
attendance startlnti with the 1969-1990 school year under the 
provisions of open enrollment. The parent or guardian ahall 
file a letter with their district of residence indicating this 
intent with a copy of this letter to the district to which they 
hsve been psylng tuitio?. No specific fornu are required for 
filing thia request intent. This letter shall be filed on or 
before August 1$ 1989. 

(b) District and parent or guardian responsibilities. 
Once the letter of request nas been filed* the psrent or 

gusrdian ia coimitted to the continued enrollment of their 
student In the receiving district for a nininun of four yeara. 



tht Ittttc oe intent My ctqiiest tht op«n •ncollatnt option Cor 
Moti than tht winiMUii Cour yoaco* ttio parant or guardian ahail 
bo roquicod to Maintain thia anrollaont tot four oz aoco yoara 
unlMa tho otudont 9caduotoa» tho pocont or guaedian Bovoa out 
oe thoic diatciet ot caaidanear or tha pacant or guardian 
potltlona* and ia aeoaptad Coc optn ancollnant in anothar achool 
diatciet. NitDac tha caaidant nor tha cacaivinf diatciet ahall 
ba abla to dany an opan ancolliRont caquaat Cilad undac tha 
pcoviaiona oe thia aaetion. Itartlng witn tha 1999-*1990 achooi 
yaac and ^eontinuinf Cor tha lanfth ot tht ancollmant commitmantf 
tha diatciet oe caaidanea ahall pay to tha caeaivinf diatciet on 
a quactacly baaia tha pcopoctlonata anount oe tho lovac diatciet 
coat pac pupil oe tha two diatcieta plua any »onaya ctea&vad eoc 
tha atudant aa a raault oe non-Bngliah apaakinf waightlng undac 
Xo¥a Ccda aubaaotion 442*4(6) « 

17«3(2) Changa oe diatciet o£ caaidanea eoc achool 
attandanea* 

(a) Applieatlon pcocaaa« 

h atudant ifhoaa diatciet oe caaidanea ehangaa eoc pucpoaaa ot 
achool attandanea by Auguat It 19S9» ahall b« pacnittad to 
attand aehooii undac opan ancollnant pcoviaiona# in tha diatciet 
in which tha atudant attandad achool ducing tha 1988-1909 achool 
yaar« To asacciaa thia option tha pacant oc guacdian ahail eila 
on oc baeoca Auguat Ir 19899 a lattac with thaic euccant 
diatciet oe caaidancar with a copy to tha diatciet tha atudant 
attandad ducing tha 1988-1989 achool yaaffr indicating thair 
caquaat to axacciaa thia opan ancollnant option. Ho apacieic 
eocma aca caquicad eoc eiling thia caquaat. 

(b) Diatvict and pacant oc guacdian caaponaibilitiaa* 
Onca tha lattac oe ctquaat baa baan eilad# tha pacant oc 

guacdian ia conittad to tha eontinuad ancollaant oe thaic 
atudant in tha caoaivlng diatciet eoc a iiiniaiUB oe eour yaara. 
Tha lattac way caquaat tha opan ancollAant option eoc aoca than 
tha iiiniBUK eouc yaaca* Tha pacant oc guacdian ahc^l ba 
caqulraj to aaintain thia ancollMnt eoc eouc or aoca yaaca 
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uniaaa tha atudant gcaduataai tht pac«nt oc guardian »ovaa out 
of thaic diatcict o( caaidancai or tht pacant oc guardian 
pttitionii and ia aoetptM* Cor opon anrollMnt in anothar 
aehool diatriot. ffaitliar tha raaidant nor tha racaivinf 
diatrict ahaJll b« abla to dany an opan anrolUant raquaat CiXad 
undar tha proviaiona oe thia saotion. Starting with tha 
1969*xy90 achooi yaar and continuing eor tha Itngth oe tha 
tnroUntnt comitmant^ tha diatrict oe raaidanca ahall pay tha 
rtcciving diatrict on a quartarly baaia tha proportionata anount 
o( tht loirar diatrict cost par pupil oe tha two diatricta plua 
any montya racaivad Cor tha atudant aa a raault oe non-Cngliah 
apaaking waighting undar 1o%m Coda aubaaotion I42«l(6)« 
17 430) Cloaing oe nonpublic achooi or grada« 

(a) Application procaas* 

h atudant who haa baan paying tuition to attend an accraditad 
nonpublic achooi locatad in a diatrict othar than tha atudant^a 
diatcict oe raaidanca^ which cloaaa aithar tha aenooi or tha 
gcada aetac Juna 30^ 19669 but baCoca Auguat 1^ 19899 tHat tha 
atudant would hava attandad ducing tha 1909-1990 achooi yaac 
ahall ba pamittad to caquaat attandanca eoc tha 1969-1990 
achooi yaac in a public achooi locatad in tba diatcict wbaca tha 
nonpublic achooi waa locatad* Tha pacant oc guacdian ia 
caquicea to eila a lattac caquaating thia opan ancoilawnt option 
with tha concacnad public achooi diatcict on oc baCoca Auguat 1# 
1969. 

(b) Diatcict and pacant oc guacdian caapenaibilitiaa. 

Tha public achooi district shall hava tha option to aecapt oc 
cajact thia caquaat* It aeeaptadi tha public achooi diatcict 
ahall count tha atudant in its Saptasbac 1969 ancollaant count* 
This opan ancollMnt option is availabla only Coc tha 1969-1990 
achooi yaac* le tba pacant oc guacdian wtahaa to continua thia 
ancoilnant bayond tba 1969-1990 achooi yaar« thay ahall Mka 
application^ aa pcovidad in othac aoetiona oe thia Cbaptac* Coc 
opan ancollsant options applicabla Coc tha 1990-1991 achooi 
yaac* 



17*3(4) Applicability ot rtitr ictlont* Th« op«n tnroilm^nt 
option* «v«iliblt in aubrul^t 17«3{l)i (2) and (3) art not 
ctatirlctea by othtc proviaiona in this Chapter on ancolliaent 
lo8% capif inautCiclent claaacoom apace^ daai»9regation plana or 
ordoea# or policy on the order in which requeats tot enrollment 
in other districts will be considered that :.re applicable to 
open enrollment provisions that are initiated to atart wicn tne 
1990-1991 achool year* 

These rules are intended to implement provision ot Senate File 
59 as amended by Bouse File 774^ Section 81^ applicable to open 
enrollment provifilons (or the 1989-1990 tschool year* 



July 7, 1989 
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(EDUCATION OBPARTHENT (281)1 
Notice o( Intended Action 



Pursuant to the authority ot Iowa Code section 256.7(5) and 
Senate File 59 and House FiXe 774f Section 61 enacted by the 
1989 session ot the Seventy-third General Assemblyf the 
Department of Education hereby gives Notice ot Intended Action 
to amend Chapter 17 f "Open Enrollment* lona Administrative Codef 
Adopted and Filed Emergency Implemented and filed Notice of 
Intended Action on July 1, 1989. 

The rules Adopted and Filed Emergency Implemented on July 7^ 
1989f created Chapter 17f "Open Enrollment** to facilitate those 
portions of Senate File 59f as amended by House File 7749 
Section 81 9 Seventy- third General Assembly # making open 
enrollment options available to pacents or guardians for 
students to enroll in a school of a public school district other' 
than their school district of residence under three distinct 
options available for initiation in the 1989-1990 school year* 
These rules add to Chapter 17 the provisions required to 
implement open enrollment options for the 1990-1991 and 
subsequent school years. These amendments relate to application 
processes and restr ictionSf parent-guardians and school district 
responsibilitiesf transportationf appealsf payment proceduresf 
and open enrollment relating to special education students* 



Persons wishing to make written comments or suggestions on 
these pcoposed rules may address this naterial to David H« 
BechteX^ Special Assifttanti Iowa Department of Education^ Grimes 
Strate OfCice Building^ Des Moinesi Iowa 50319 prior to August 
31f 1989* Oral comments may be presented at a public hearing to 
be held at 9 a.m* on August 31^ 1989# ^n the auditorium located 
on the main floor > Wallace State oeCice Building, 900 £a$t Grand 
Avenue^ Des Noinesv Zowa* At the hearing anyone wishing to make 
comment will be asKed to give their name and address for the 
records and to confine their oral comments to the rule. 
Depending on the number of individuals wishing to commenty the 
Department of Education staff member conducting the hearing may 
be required to place time limits on the presentations* 

Thene rules are intended to implement Senate File 59^ as 
amended by House File 774 f Section Sir as passed by the 1989 
session of the Seventy«-third General Assembly* 
The following rules are proposed: 
Amend 281-17 by adding the following new rules: 
281-17*4(256) Application process for the 1990-1991 and 
subsequent school years. The following procedures shall be used 
by parents or guardians and school districts it: processing open 
enrollfflent applications* 

17.4(1) Parents or guardians responsibilities* By September 
15 of the school year preceding the school year for which open 
enrollment is requested^ a parent or guardian shall informally 
notify (see 17*2) their district of residence of their intent to 
initiate an open enrollment request* B> November 1 of that same 
school yeary the parent or guardian shall send formal notice to 
their district of residence and to the Department of Education 
of their intent to enroll one or more students in a public 
school district othet than their district of residence. The 
formal notification shall contain a statement by the parent or 



guardian daaccibing tht ctaaon that txiata tot tncollntnt in tha 
receiving diatrict that is not pcaaent in the district of 
residence and shall be nade on forms prescribed by the 
Department ot Education* These eoriiis are to be available from 
each public school district and area education agency ot the 
state and ttom the state department of education. 

17«4(2) School district responsibilities. The board of the 
district of residence shall transmitf within five days after its 
receiptr a copy of the formal notification form to the receiving 
district named in the form* h resident district board may act 
on open enrollment requests anytime follonlng November 1 of the 
year preceding the year for which the requests are made provided 
that this action shall occur no later than December 1 of that 
year. Bach district shall provide notification to the parent or 
guardian relating to the transmission or denial of the open 
enrollment request, h district of residence shall provide to 
the parent or guardian notification of either the transmittal or 
denial of the request within three days of board action, h 
receiving district shall provide notification within fifteen 
days of receipt of the request whether the student will be 
enrolled or the request for enrollment is denied. 

281-17.5(256) Restrictions to open enrollment requests, h 
district board may exercise the following remtr lotions related 
to open enrollment requests: 

17.5(1) Bnrollment loss caps* For open enrollment requests 
for the 1990-1991 school year^ if the board of the district of 
residence determines that transmission of the request will 
result in a loss of greater than five percent of the district's 
certified enrollment for the 1989-1990 school yearf the request 
may be denied. For open enrollment requests for the 1991-1992 
school year» if the board of the district of residence 



dtttcmlnei that teandmlaslon ot Che cftquest will result in a 
loss oe gceattc than ten percent ot the dlatrlot*a certified 
enrollment Cor the 1990«'1991 fchool year^ the request ma/ be 
denied* Xn calculating enrollment loasi onl. the loea due to 
open enrollment from the certified enrollment count shall be 
used# not loss tnat may result from other factors resulting in 
declining enrollment for the district* Xn considering 
enrollment loss percentages^ if denial of a request would result 
in enrollment of students from the same nuclear family in 
different school districtSi the resident district shall transmit 
the request to the receiving district. This provision relates 
only to enrollment loss percentage transfers and not to 
deciisions made by a receiving district under its policy on 
insufficient classroom apace. Following the 1991<>1992 school 
year the board of a resident district shall not use any 
enrollment loss constraints in considering open enrollment 
requests. The board of each district shall adopt a policy 
relating to the order in which open enrollment requests shall be 
considered. This policy shall only apply to requests for the 
1990-*19brjL ai«d the 1991-1992 school years for districts wishing 
to restrict open enrollment transfers as provided by this 
subsection* 

17*5(2) Volunteer or court-ordered desegregation* Xn 
districts involved with voluntary or court-ordered desegregation 
(See 17*2) where there is a requirement to maintain minority and 
nonminority student ratios according to a desegregation plan or 
orderr the superintendent of the district may deny a request for 
open enrollment transfer if it is found that the enrollment or 
release of a student will adversely affect the district's 
desegregation plan or order* Transfer requests that would 
facilitate the desegregation plan or order shall be given 
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priority to other transfer requests received by the district* h 
parent or guardian whose request for open enrollment transfer is 
denied by the superintendent ot the district may appeal that 
decision to the diidtrict board. 

A district subject to volunteer or court-ordered 
desegregation mayt by board action^ vote not to participate in 
open enrollment Cor the 1990-1991 school year. This action 
would restrict both transfers to and out of the district for 
that school year. Such action shall not affect open enrollment 
options available to parents or guardians as provided in section 
17.3. Districts voting not to participate in open enrollment 
for the 1990-1991 school year shall develop a policy for 
implementation of open enrollment for the 1991-1992 school year 
which shall include: objective criteria for determining when a 
transfer request would adversely Impact on the district's 
desegregation order or plan and criteria for prioritizing 
requests that do not have an adverse impact on the order or 
plan. 

17.5(3) Policy on insufficient classroom space. No 
receiving district shall be required to accept an open 
enrollment transfer request if it has insufficient classroom 
space to accommodate the student (s). Bach district board shall 
adopt a policy which defines the term 'insufficient classroom 
space* for that district. This policy shall establish a basis 
for the district to make determinations on the acceptance or 
denialf as a receiving district* of an open enrollment transfer 
request. This policy may include but shall not be limited to 
one or more of the followingt nature of the educational programt 
grade level* available instructional staffs instructional 
methodf physical spacey pupil teacher ratiof equipment and 
materialSf facilities either being planned or under 



S 



conatcuctionr Cacilititt planned to bt clOMdf Cinanctl 
availablvf ahacing agcttamnt in Cotet oc planntdf bargaining 
agraamtnt in Cocccf oc board adopted district educational goaia 
and objaotivta* Thia policy ahall bt rtviawad by the Oiatrict 
board annually* 

17«5(4) Designation of attendance centec. The right oC a 
patent or guardian to request open enrollment is to a district 
othec than their district of residencSf not to an attendance 
center within the nonresident district. In accepting an open 
enrollment students the receiving district board has the same 
authority it has in regard to its resident students as provided 
by Iowa Code section 279. llf to "deternine the particular school 
which each child shall attend.* In the application procesaf 
howeverf t^'ie parent or guardian nay requeat an attendance center 
of preference or nay condition the open enrollment request on 
the basis that if a specific attendance center is not granted^ 
the request be denied. 

261->17.6( 256) Requirtnents applicable to parents or 
guardians and students* 

17.6(1) eligibility for transfer, h receiving district may 
refuse a request for transfer filed by a parent or guardian if 
the student has been either suspended or expelled until the 
student is reinstated in the education progcara of the resident 
district* If once a request for transfer has been accepted by a 
receiving district and the student is subsequently suspenled or 
expelled in the district of residencet the receiving district 
may refuse to honor the request for transfer until the student 
has been reinstated in the education program of the resident 
district. 



17«6(2) Hoptcictloni on Intecschoxagtic athletic conttttt 
and competitions* h atudenfc who tcanaCtra achool diftcicta in 
any ofc the gradea nine through twelve ahall not be eligible to 
participate in interacholaatic contests and coiipetitlons auring 
the first year ot tranafer under open enrollinent* This 
restriction also shall apply to transfers resulting from an 
approved petition filed by a parent or guardian to transfer to 
an alternative receiving district under open enrollment* This 
one year restriction on participation in interscnoxastic 
contests and competitions does not restrict tne student from 
pr(<cliclng with an athletic team during the year of 
ineligibility. This one year restriction is not applicable to a 
student that: 

Participates in an athletic activity in the receiving 
district that is not available in ttie district of residence* 
Participates in an athletic activity for which the resident 
district and the receiving have a "cooperative atudent 
participation agreement" in place as provided by rule 36"'20. 
Bas paid tuition foe one or more years to the receiving 
scliooi district prior to malcing application and being 
approved for open enrollment or has established eligibility 
by meeting the eligibility restriction requirements related 
to student transrer as provided by subrule 36*15(6)* 
Bas attended the receiving district tor one or more yearSf 
prior to making application and being approved for open 
enrollments under a sharing or mutual agreement between the 
resident district and the receiving districts ol' only for the 
1989-'1990 school year* maintrina eligibility^ as provided by 
rule 36*lSr even though the parent or guardian is no longer a 
resident of the receiving district* 



X7.6(3) Ttca ot tnroxlwtnt, h p«ctnt; or 9u«cdl«n th«t has 
ctqutattd optn tnrollm«ntf onct thia ctqutst hat btan approved 
by tht cectlving diitttcti is eonmltttd to havt thtir atudtnt 
«tt«nd tht rtceivlng diitrlct Cor a nininun of four yeara. Th« 
Cour ytac coraraitmant ia tha minimum number or yeara Cor whlcti an 
open anroilnant raqueat may be mac u The tarn may exceed the 
four year minimuM if requested by the parent or guardian and 
approved by tne receiving district. This attendance commitment 
is not maintained if: 

the student graduates* 

The parent or guaraian moves to another public ^cobol 
district* 

The parent or guaraian petitions the receiving district for 
permission to enroll the student in an alternative receiving 
district which may ihclude return to the resident district. 
17.6(4) Petition for attendance in an alternative receiving 
district. A parent or guardian may petition for open enrollment 
in an alternative receiving district (see 17.2) which may 
include return to their resident districts This request shall 
be filed with the receiving district. 

The receiving district may approve or deny this request. It 
approved, the receiving district has five days from receipt of 
the requffst to transmit it to the alternative receiving 
district. Notification of this transmittal, or of action to 
deny the request, shall be sent to the parent or guaraian vithin 
this same five day period. The alternative receiving district 
shaXl enroll the student unless it has insutficient classroom 
space or unless enrollment of the student would adversely affect 
a desegregation plan or order for the district. The alternative 
receiving district shall have tifteen days within which to act 
on the request for enrollment transfer. It the request is 



danitdf notice o£ this action inaU b sent to the parent or 
guardian and the district tiling the transfer, it che request 
IS approved^ the alternative district shall send notice ot this 
action to the parent or guardianf to the district filing the 
transrerf and to the resident district ot the student* 
Petitions Cor transter shall be eCCectuated at the start oe the 
scnool year or at the semester break ot the tcanstecring 
district* 

17.6(5) Renewal ot an open enrollment agreement* h parent 
or guardian may request renewal of an open enrollment agreement 
prior t' the end ot its term* This request shall be tiled vith 
the receiving district by no later than Hoveraber 1 ot tne school 
year within which the term ot approval is completed. Thi* 
receiving district shall have until December 1 wi(:hin which to 
act on the request and send notice or this action to the parent 
or guardian and their district oC residence* x£ the renewal 
request is denied^ the student shall be re-enroxled in their 
district of residence at the completion ot the open enrollment 
term* 

It a parent or guaraian moves out ot their district oC 
residence during the term ot an open enrollment agreement* the 
determination ot whether to leave the student in the receiving 
district or enroll the student in the new district ot residence 
shall be the option ot the parent or guardian* It the 
determination is made to leave the student enrolled in the 
receiving districtf the parent or guardian shall tile a written 
notice ot this intent with tne receiving district and with the 
new district ot residence. The new district or residence shall 
assume the tuition costs tor the open enrolled student tor the 
remainder ot the original tern ot the open enrollment 
agreement, the original district ot residence and the new 
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dUtriot ot r«sid«ne9 nttt^il negotiate^ it ntctia«cyr tht 

propor tionatt amount oC tfta dlatclct coat par pupil aach owaa to 

tha recaiving diatrict* 

17*6(6) Studant govarnanca* An optn antfoilmant atudant» and 
wnaca applicabla tttf atudant^a pacant oe guardian^ ahall ba 
govecnad by the culea and poiicias aatabliaDad by tha board ot 
dicactora oC the receiving district* Any complaint or appeal by 
the parent or guaraian concerning the educational ayatem^ Ita 
proceaaf or administration in the receiving district ahall be 
Initially directed to the board oc directors ot that district* 

261*17*6(7)1 Appeal procedure* h parent or guardian nay 
aippeal the decialon oc the board ot directors oc a acnooi 
district (resident or receiving) on any matter related to open 
enrollment* This appeal is to the state board or education and 
shall comply with the provib'-^na ot Iowa Code section 290*1| the 
appeal ahaXl be filed within tu.rty days oc the decision oc the 
district boardr it shall be in the Corn ot an aCCidavit signed 
by the parent or guaralan# and it ahall state in a plain and 
conciae manner what the pazep * or guardian Caela to be the baais 
tot appeal* 

281*17*7(256) Transportation* 

17*7(1) Parent responaibilities* The parent or guardian ot 
a student that has been accepted Cor open enrollment snail be 
cesponaible to tranaport their atudent without reimbursement* 
except as provided in subrule 17*7(2) » to and Crom a point on a 
regular aehool bua rou'.a ot the receiving district* This point 
shall be m designated stop on the bue route oc the receiving 
district. It this point-'-designated stop'^-^ls within the Units 
established by Iowa Code aaction 285*1 Crom the acnooX 
deaignated Cor attendance by the receiving district* tnat 
district may» but ia not required to provide tranapor tttion Cor 
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op«n tnroXlmtnt studtnt^^, h ctctlving distdct thiil not send 
busts into s ctsidsnt district (or tnt pucposs ot transporting 
•n optn snroilmtnt studsnt* Bus routts that ars outsidt tht 
boundary of tht rtctiving district that havt btcn authoriztd by 
an arta. tducation agtncy board ot dlrtctorsf as providtd by Zowa 
Coda substction 265*9(3)f may bt ustd to transport optn 
tncoilwtnt studtnts. Bus routts tstablishta by tht rtctiving 
district for tht pucpost oC transporting nonpublic school 
students shall not be used to transport open enrollment 
students* Bus routes established by a receiving district to 
transport special education students shall not be used to 
transport open enrollnent students unless the open enrollnent 
student is a special education student. 

17.7(2) Qualiei nations and provisions tot transportation 
assistance. Open enrollment students that neet the eligibility 
requirements Cor tree or reduced priced lunches as estabiished 
by the National School Lunch and Child Nutrition Act shall 
receive transportation assistance tron their resident district 
under the following conditions* The resident district is not 
required to provide anv transportation assistance (or a student 
involved in open enrollment with a district that is not 
contiguous with the student's resident district* The resident 
district shall provide transportation Cor the student to a point 
that is S'desigpated stop on a regular ous route oC a contiguous 
rec^eiving district or as an alternative^ district snail pay the 
pa ent or guardian £or providing this transportation. Xn either 
situation the resident district is not obligated to expend more 
than the average cost per pupil transported amount established 
for that district for the previous school year. It the resident 
district provides the transportation^ it shall determine that it 
is able to perform this function at a cost not in excess ot the 



•vtt«9t coat'p«r pupil tranaporttd for tht etsidtnt district 
cstabllihad tut prtvloua ytar. it ahaiX not astess any 

additional coat to tht parent Cor providing thia 
transportation* It tna diatrict cnooaaa to raimburat tnt parant 
or 9U«raian for providing this transportation, determining the 
amount to be relwbucsed to the parent or guardian, tne district 
shall useHhe provisions ot Xowa Code subsection 285.X(j). This 
reimbursement shall not exceed tne average cost per pupil 
transported for the resident district aj estaujiisned the 
previous year. The resident district may withhold from the 
district cost per pupil it Is required to pay to a receiving 
district foe an open enrollment student the actual amount or the 
average cost per pupil transported amount it pays for 
transportation assistance, whicnever Is the lesser amount. In 
providing transportation assistance, the resident district snail 
insure the protection of tne identity of students and parents 
qualifying for this assistance. 

281.17*8(256) Method of finance. Open enrollment options 
shall be made available for students at no instructional cost to 
their parents or guardians. With tne exception of the 
provisions ot suurule 17.3(3), an open enrollment student shall 
be considered an enrolled resident student in their resident 
district and shall be included in the certified enrollment count 
of that district for tne purposes of generating school 
foundation aid. The resident district shall pay eacn year to 
the receiving district an amount equal to the lower district 
cost per pupii ot the two districts plus any moneys received 
from tfte student as a result of non-Bngllsh <;peaklng weighting 
provided by Xowa Code subsection 442.4(6) and pnase III moneys 
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•llooittd to tht diatcict toe th« Cull-tlnt cquivaitnt 
«^tandanc• oC tht atudtnt m pcovidtd by Iowa Coda chapttr 
294At The ceaidtnt d&atclct nay daduct tcom this emount any 
tcanapoctation aaaiatanca funds for which cna atudant ia 
eilgibla as pcovidad by aubrule ll.l{2). Theae nonaya ahall ba 
paid to tht cacaiving district on a quarterly baaia. The 
district cost per pupiJ ahall be the coat calculated «acn year 
Cor* the scnool year precoding tne school year Cor which the open 
enrollment taKes place* 

261— 17*9(256) Special education students* It a parent or 
guardian requests open enrollment Cor a student requiring 
special education^ as provided by Iowa Code chapter 281 » this 
request may receive consideration under the Collowing 
conditions* The request shall only be granted it the receiving 
district maintains a special education instructional program 
appropriate to the student ^s needs and the enrollment ot the 
student in the receiving district would not cause the sixe oC 
the class in that special education instructional program to 
exceed the maximum class size as established In rule 41*6 or 
that program* In a situation where the appropriateness ot the 
program is in question^ the student shall remain enrolled in the 
program ot the resident district until a final determination is 
made* The final detec nination ot the appropriateness of a 
special education instructional program shall be the 
responsibility of the director of special education* following 
recommendation by a diagnostic-education teamy ot the area 
education agency to which the receiving district ia assigned* 
In situations where there is no diCCerence in appropriateness ot 
the program for the individual special education student between 
the resident and the receiving districts the open enrollment 
request shall be approved* 
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Tranapor tation ttqulc«mtnti# pamnt oe guardian 
ctsponsibili tltsi and vheca appllcablt^ financial asalatanca (or 
an op«n tnroilm«nt aptciai aducatlon atudtht •nail ba aa 

provided by cula 17«7» 

Tha district ot raaldence shall pay to th« racelvlng district 
on a quarterly basis* the actual cost incurred by the receiving 
district In providing the appropriate special education 
program* These costs shall be based on the current year 
expenditures with needed adjustments nade in the Cour h quarter 
payment. The responsibility (or insuring that an appropriate 
program iv maintainea tor an open enrollment special education 
atud'^nt shall rest with the resident district* The receiving 
district and tlse area education agency "^Irector shall provide^ 
at least on an annual basis^ evaluation reports and information 
to the resident district on each special education open 
enrollment student* For an open eniolled special education 
student where the receiving district is located in an area 
education agency other than the area education agency within 
whicn the residential district is located* the resident and the 
receiving district are required to Cocward a copy of any 
approved open enrollment request to director ot special 
education of their respective area education agencies* Any 
moneys received by the area education or the resident district 
for an approved open .enrollment special education student shall 
be forwarded to the receiving district's area education agency* 

These rules are Intended to implement Senate Pile 59 as 
amended by House File 774^ Section 81 and enacted by the 1989 
session of the Seventy- third General Assembly* 



DATS 




Milliam L« Lepley 



- 14 . 



MINNESOTA 



ERIC 



MINNESOTA 



120.062 ENROLLMENT OPTIONS PROGRAM. 

Subdivision 1. Certain districts excluded. For the 1989-1990 
school year only, this section applies to a district that has more 
than 1,000 actual pupil units in kindergarten through grade 12. 

Subd. 2. Establishment. An enrollment options program is 
established to enable any pupil to attend a school or program in 
a district in which the pupil does not reside, subject to the 
limitations in this section. 

Subd. 3. Closed districts. A school board may, by 
resolution, determine tliat nonresident pupils may not attend any 
of its schools or programs according to this section. 

Subd. 4. Pupil application procedures. In order that a pupil 
may attend a school or program in a nonresident district, the 
pupil's parent or guardian must submit an application to the 
nonresident district. The parent or guardian of a pupil residing 
in a district that does not have a desegregation plan approved by 
the state board of education must submit an application by January 
1 for enrollment during the following school year. The parent or 
guardian of a pupil residing in a district that has a desegregation 
plan approved by the state board of education may apply to a 
district at e iy time. The application shall be on a form provided 
by the department of education. A particular school or program may 
be requested by the parent. 

Subd. 5. Desegregation pli . A district that has a 
desegregation plan approved by the -tate board of education may 
limit the number of pupils who ti.ansfer into or out of the 
district. To remain in compliance with its desegregation plan, the 
district may establish the niunber of majority and minority group 
pupils who may transfer into or out of the district. The district 
may accept or reject applications in a manner that will enable 
compliance with the desegregation plan. The district shall notify 
the parent or guardian and the resident district according to the 
requirements of subdivision 6. 

Subd. 6. Nonresident district procedures. Within 60 days of 
receiving an application, a district that does not exclude 
nonresident pupils, according to subdivision 3, shall notify the 
parent or guardian and the resident district in writing whether the 
application has been accepted or rejected. If an application is 
rejected, the district must state in the notification the reason 
for rejection. 

Subd. 7. Basis for decisions. The school board must adopt, 
by resolution, specific standards for acceptance and rejection of 
applications. Standards may include the capacity of a program, 
class, grade level, or school building. Standards may not include 
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previous academic achievement, athletic or other extracurricular 
ability, handicapping conditions, proficiency in the English 
language, or previous disciplinary proceedings. 

Subd. 8. Waiver o£ deadlines. Upon agreement of the resident 
and nonresident school boards, if applicable, the deadlines in 
subdivisions 4 and 6 may be waived. 

Subd. 9. Transportation. If requested by the parent of a 
pupil , the nonresident district shall provide transportation within 
the district. The state shall pay transportation a.id to the 
district according to section 124.225. 

The resident district is not required to provide or pay for 
transportation between the pupil's residence and the border of the 
nonresident district. A parent may be reimbursed by the 
nonresident district for the costs of transportation from the 
pupil's residence to the border of the nonresident district if the 
pupil is from a family whose Income is at or below the poverty 
level, as determined by the federal government. 

Subd. 10. Credits toward graduation. A nonresident district 
shall accept credits toward graduation that were awarded by another 
district. The nonresident district shall award a diploma to a 
nonresident pupil if the pupil meets its graduation requirements. 

Subd. 11. Information. A district that does not exclude 
nonresident pupils according to subdivision 3 shall make 
information about the district, schools, programs, policies, and 
procedures available to all Interested people. 

Subd. 12. General education aid. Adjustments to general 
education aid for the resident and nonresident districts shall be 
made according to section 124A.036, subdivision 5. 

History! 1988 c 718 art 7 s 8 

NOTE: This section is effective for the 1989-1990 school year 
and thereafter. See Laws 1988, chapter 718, article 7, section 66. 

NOTE: Subdivision 1 is repealed June 30, 1990. See Laws 
1988, chapter 718, article 7, section 65. 



MINNESOTA 
1989 AMENDMENTS 



ARTICLE 9 
MISCELLANEOUS 



Section 1. Minnesota Statutes 1988, section 120.062, 
subdivision 4, is amended to read: 

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a 
pupil may attend a school or program in a nonresident district, the 
pupil's parent or guardian must submit an application to the 
nonresident district. Before submitting an application, the pupil 
and the pupil's parent or guardian must explore with a school 
guidance counselor, or other appropriate staff meinber employed by 
the district the pupil is currently a t tending, the pupil's academic 
or other reason for applying to enroll in a nonresident district. 
The pupil's application must identify the reason for enrolling In 
the nonresident district. The parent or guardian of a pupil 
ieiiliR9^1^^^^^iIiiiIi¥^^a%-Kk$ae-HRe^-have-«---de 
appseved — by — ^&he---s^^--bo€H?d-—of— -eduocbti-OA must submit an 
application by January 1 for initial enrollment dHV^ng beginning 
the following school year. 9he— pa3?G»t>-o»-gHaEdiaR— of— »-piip4j: 
seefbdiH9-iH-a--di4Hbx>i«^4}hekt-4ieHEh-€h 

tke-etate-beavd-ei-eclHea^ien-may-apply-^e-a-eljrBts^efe-a^-any-^ime'r 
The application shall be on a form provided by the department of 
education. A particular school or program may be requested by the 
parent . Once enrolled in a nonresident district, the pupil may 
remain enrolled and is not reguired to submit annual or periodic 
applications. To return to the resident district or to transfer 
to a different nonresident district, the parent or guardian of the 
pupil must provide notice to the resident district of apply to a 
different nonresident district by January 1 for enrollment 
beginning the following school year. 

Sec. 2. Minnesota Statutes 1988, section 120.062, subdivision 
5, is amended to read: 

Subd. 5. [DESEGREGATION PLANS DISTRICT TRANSFERS .] (a) This 
subdivision applies to a transfer into or out of a district that 
has a desegregation plan approved by the state board of education. 

(b) An application to transfer may be submitted at any time 
for enrollment beginning at any time . 

(cT The parent or guardian of a pupil who is a resident of a 
district that has a desegregation plan must submit an application 
to the resident district. If the district accepts the application, 
it muat^ forward the application to the nonresident district. 

(d) The parent or guardian of a pupil who applies for 
enrollment in a nonresident district that has a desegregation plan 
must submit an application to the nonresident district. 
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(e) Each dletrlct nmet accept or reject an application It 
receives and notify the, parent or guardian In writing within 30 
calendar daye of receiving the application. A notification of 
acceptance muBt Include the date enrollroent can begin. 

ff ) If an application 1b rejected, the district rouit state the 
reason for rejection in the notification. If a district that has 
a desegregation plan rejects an application for a reason related 
to the desegregation plan, the district must state with specificity 
how acceptance of the application would result in noncompliance 
with state board rules with respect to the school or program for 
which application was made. 

(g) If an application is accepted, the parent or guardian must 
notify the nonresident district in writing within 15 calendar days 
of receiving the acceptance whether the pupil intends to enroll in 
the nonresident district. Notice of intention to enroll obligates 
the pupil to enroll in the nonresident district, unless the school 
boards of the resident and nonresident districts agree otherwise. 
If a parent or guardian does not notify the nonresident district, 
the pupil may not enroll in that nonresident district at that time, 
unless the school boards of the resident and nonresident district 
agree otherwise. 

(h) Within 15 calendar days of receiving the notice from the 
parent or guardian, the nonresident district shall notify the 
resident district in writing of the pupil ^s intention to enroll in 
the nonresident district. 

(i) A pupil enrolled in a nonresident district under this 
subdivision is not reguired to make annual or periodic application 
for enrollment but may remain enrolled in the same district. A 
pupil may transfer to the resident district at any tima . 

(j) A pupil enrolled in a nonresident district and applying 
to transfer into or out of a district that has a desegrenation plan 
must follow the procedures for this subdivision. For the purposes 
of this type of transfer, "resident district" means the nonresident 
district in which the pupil is enrolled at the time of application. 

(k) A district that has a desegregation plan approved by the 
state board of education may--Qrim-i4r-4:he — ^Rumbep— of— jsHjslrlB— whe 
tFansfe3e-ir»fee-<M^-Oirt><>f-*he-disfeapiefeT-JaPo--a?e«^^ 
i%s-de6efffe§a%ieH-f>ia«^-4ihe-<li.e4H?i-G4i-H^ 

ma 4 eis ifey-and -»ifte»irfey -gf-egu^ -p^jrle- -who- -may- -t^oanBt-ev- i«t^i>. eit- e«i«- e i 
%he--^i;s«vire^r--Jphe--ddre^io^HfMky must accept or reject appl4ea^j:eRe 
each individual application in a manner that will enable compliance 
with fehe its desegregation plan. She-d-ist^ric*— eh€hl4— notefeiy— the 
j9aiseHfe--Oiv--ftta3?diraR--a«d--tfee-*ee4deft*--diefefri^ 
sequisements-ei-Bubd jrvisieA-^T " 

Sec. 3. Minnesota Statutes 1988, section 120.062, subdivision 
6, is amended to read: 

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] Wifehin-€«-d«ye 
ei-Ht?eoei^-ftg--aft-«ppii-€«rt>i<>nT A district that does not exclude 
nonresident pupils, according to subdivision 3, shall notify the 
parent or guardian and-^heHi?ee-iden^-di-«4»?i-o% in writing by; February 
1 whether the application has been accepted or rejected. If an 
application is rejected, the district must state in the 
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notification the reason for rejection. The parent or guardian 
shall n otify the nonresident district by February 15 whether "The 
pupil intenas to enroll in the nonresident district. Notice of 
intent to enroll in the nonresident district obligates the pupil 
to atte nd the nonresident district during the following school 
year, un less the school boards of the resident and the nonresident 
districts agree i n writing to allow the puPil to transfer back to 
the resident dist rict, or the pupil ^s parents or guardians change 
residenc e to another district, if a parent or guardian does not 
notif^r the nonresi dent district, the pupil may not enroll in that 
nonresid ent district during the following school year, unless tKe 
school boards o f the resident and nonresident district agree 
otherwise. The n onresident district shall notify the residen t 
district by March 1 of the pupil ^s intent To enro ll Irr"Ehe 
nonresid ent district. The same procedures aM^^l/ to a pupil who 
applies to transfe r from one participating nonresident distric t to 
another participating nonresident district. 
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ADDITIONAL LEGISUTIVE LANGUAGE 
IMPACTING MINNESOTA'S CHOICE PLAN 



MINNESOTA STATE BOARD OP EDUCATION RULES 

PART 3625.0800. 

Subp. 8. Pupils placed through education choice options. 
When a pupil Is placed outside of the district residence by the 
parent or pupil for the purpose of education and in accordance 
with a statutory education choice enrollment act, the resident 
district shall be responsible for assuming the enrollment act, 
the resident district shall be responsible for assuming the cost 
of the education program when notified in accordance with 
Minnesota Statutes, section 124A.036, subdivision 3. The 
providing district shall be responsible for assuring that an 
appropriate program is available for the pupil Including the 
notice and hearing provisions. Responsibility for transportation 
costs between the pupil's home and the providing school district 
shall be determined in accordance with Minnesota Statutes. 



MINNESOTA STATUTES 

124A.036 PAYMENTS TO RESIDENT AND NONRESIDENT DISTRICTS. 

(d) The district of residence shall pay tuition to a 
district providing special instruction and services to a 
handicapped pupil, as defined in section 120.03, who is enrolled 
in a program listed in this subdivision. The tuition shall be 
equal to (1) the actual cost of providing special Instruction and 
services to the pupil, including a proportionate amount for debt 
service and for capital expenditure facilities and equipment, and 
debt service but not including any amount for transportation, 
minus (2) the amount of special education aid, attributable to 
that pupil, that is received by the district providing special 
instruction and services. 

History: 1981 c 358 art 1 s 28; 1982 c 548 art 1 s 11; 1983 
c 314 art 1 s 22; 1987 c 398 art 8 s 10; 1988 c 486 s 56,57; 1988 
C 718 art s 32,33 
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LEGISLATURE OF NEBRASKA 
ninety-first' LEGISLATURE 
FIRST SESSION 

Legislative Bill 183 

FINAL READING 

lutroduced by Baack, 47; Bernard-Stevens, 42; Withem, 14; 

McFarland, 28; Elrier, 38 

Read first time January 5, 1989 
Committee: Education 

A BILL 

1 FOR AN ACT relating to schools; to amend sections 



2 79-420, 79-701, 79-1331, and 79-3330, Reissue 

3 Revised Statutes of Nebraska, 1943; to state 

4 intent; to provida students the option of 

5 attending a school in a district other than 

6 the one in which he or she resides; to define 

7 and redefine terms; to provide procedures 

8 relating to applications as prescribed; to 

9 provide duties for the resident and option 

10 districts; to create a fund; to provide for 

11 payments as prescribed; to require a study; to 

12 change provisions for the amount paid to a 

"1- 
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' 1 -* servicing agency; t'6 harmonize provisions; and 

2 '* to repeal the original sections. 

3 Be" it 'enacted by the people of the State of Nebraska, 
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1 . Section 1 . The Legislature hereby finds and 

2 declares t hat parents and' Igqal WacdlanSf , hflVg . thg 

3 primary responsibility of ensuring that their children 

4 receiye th e beat: education possible. In recognition <?£ 

5 this responsibility, the Legislature intends to provide 

6 educational options for parents an<3 legal — <JMardian8. 

7 when deciding wha t public school or EUlilijS gghOOl 

8 district is best f or their children, by allowing them to 

9 consider the following factOrs. including. feut 



10 limited to; 

11 (1) The size of the schools and sqhQQl 

12 districts' in the area; 

13 (2) The d istance children have to travel and 

14 the ease and availability o f transportation: 

15 (3) The course of ferings and extracurricular 

16 offerings of the schools and gchool districts — in — thfi 

17 MMi. 

18 (4) The quantity and gualitv of the staff at 

19 Huch sch ools and s chool districts? and 

20 fSVThe performance of the school district on 

21 any indicators of performance established bv the State 

22 Department of Edu cation. 

23 Sec. 2. For purpo ses of sections 1 to — 12 — a£ 

24 this act; 

25 i\) Enrollment option Program shall n;;an the. 



ERIC 



LB 183 



LB 183 



1 program established in section 3 of this act? 

2 12} Option s chool di strict shall mean the 

3 school district that a student chooses to attend other 

4 than his or her resident school district? 

5 (3) Option student shall mean a ■ student that 

6 has chosen to attend a school district other than his or 

7 her resident school district? and 

8 (4^ Resident school district shall mean the 

9 school district in which a student resides. 

10 Sec. 3. An enrollment option program is 

11 hereby established to enable any student to attend a 

12 school in a school district in which the student does 

13 not reside subject to the limitations prescribed in 

14 section 7 of this act. The option shall be available 

15 only once to each student prior to graduation unless the 

16 student relocates in a diffe.ent resident school 

17 district . Thi s program shall not apply to any student 

1 8 in the ninth, tenth. eleventh. or twelfth grade who 

19 resides in a Class I school district that is not part of 

20 a Class VI school district. 

21 Sec. 4. For purposes of all duties. 

22 ent itlements, and rights established bv Uw, inclMdinq 

23 special educatio n as provi ded in section 79-3320. except 

24 transportation as pr9v44g<ji 3,n g^gtiPU 10 Pf this act, 

25 option st udents shall be treated as resident students of 
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1 the option school district. 

2 Sec. 5. UJ For the 1990-91 school year. 

3 participation in the enrollment: Qption pro gram shall be 

4 y. 9 . lMntayy and shall be agreed upon by both the resident 

5 school district and the option school district. 

6 12) For the 1991-92 school year, participation 

7 in the enrollment option program shall be voluntary on 

o the part of the o ption school dis trict. The resident 

9 school district shall be required to participate in the 

10 program until more than five percent of the students 

11 choose to attend option school districts at which time 

12 the resident school district mav choose not to 

13 participate further in the program. 

14 (3) For the 1992-93 school vear. pa rticipation 

15 in the enrollment option program' shall be voluntary on 

16 the part of the option school district. The resident 

17 school district shall be required to participate in the 

18 program until more than ten percent of the students 

19 choose to attend option school districts at which time 

20 the resident school district may choose not to 

21 participate further in the program. 

22 f4) Beginning with the 1993-94 SSJlSai ygay, 

23 the enrollment option program shall be implem ented bv 

24 all public school districts. 

25 Sec. 6. For a jtudent to attend a school In 
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1 an option school district, the student 's paren t or leq^ l 

2 guardian Siiail initially submit an application ^.o the 

3 school board or b pard of education of the option school 

4 district and of the resident school district and to the 

5 State D e partment of Ec^u :ation bv January 1 for 

6 enrollment during the follnyina and subsequent school 

7 years. The application shall set forth in detail the 

8 substantial educational opportunity available to the 

9 option student in the option school district that is 

10 unavailable in tihe resident school district. A 

1 1 particul> r school mav be requested'. but the school 

1 2 assignment of the option student shall be determined by 

13 the option school district. 

14 The student shall attend the option school 

15 district until g ra duation or relocation in a different 

16 resident schoo7. district unless the student chooses to 

17 return to the resident school district in which case the 

1 8 student's parent or legal guardian shall subm it a 

19 cancellation form to the school board or board of 

20 education of the option school district and the resident 

21 school district and to the department bv January 1 for 

22 automatic approval for the following school year. No 

23 student shall attend an option school district for less 

24 than one school y ear unless he or she relocates to a 

25 different resid ent school district or completes 
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1 requirements for graduation prior to the end of his or 

2 l>er senior year. 

3 IhS — ^pp3.icqt;i,Qn and cancellation forms shall 

4 be orescribfed and furnishe d by the State Department 

5 Education. 

6 Sec . 7 . The school board or board of 

7 education of the option school district shall adopt by 
P resolution specific standards for acceptance and 
9 rejection of applications. Standa us may include the 

10 capacity of a program, class, grade level, or school 

11 building or the availability of appropriate special 

12 education programs. The school board or board of 

13 education of the option school district may bv 

14 resolution declare a program. a class. or a school 

15 unavailable to option students due to lack of capacity. 

16 Standards shall not include previous academic 

1 7 achievement, athletic or other extracurricular abilit y. 

18 handicapping conditions, proficiency in the English 

19 language, or previous disciplinary proceedings. 

20 It shall be unlawf ul for any e mployee. agent. 

21 o r legal representative of an y school d.l strict to 

22 initiate any c ontact bv personal vis itation, phone call. 

23 written correspondence, or publi c a dverti se ment with any 

24 parent, legal guardian, or stud ent residing in any other 

25 d^gt;iri<?t fpy PsirpQgQ? p; 90£<2Aica<;{;inq sM<?h p^ygfit; 
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1 or legal guardian tfi send his or her student to or 

2 encouraging gygh student to attend the school district 

3 of such eroplovee. agent, or legal representative. 

4 A school district that has a desegregation 

5 plan adopted by the school board or the board of 

6 education or ordered by the federal court may limit the 

7 number of students who transfer into or out of the 

8 school district. The sch ool board or board of education 

9 of such school district shall adopt specific standards 

10 fgr acqept;ance and rejection of a pplications for 

11 transfer into or out of such dist rict. Standards shall 

12 be designed to facilitate the school district's 

13 deseareoation plan and maintain or improve th e 

14 integration of the school district. 

15 Any option school district shall give first 

16 priority for enrollment to option students whose request 

17 for enrollment would aid the racial integration of the 

18 option school district and the resident school district. 

19 For purposes o f this section. racial 

20 integration is aided if a student transfers to an option 

21 s chool district in which his or h er race is a smaller 

22 percentage of the total student enrollment of the option 

23 school district than it is of t he studen t's resident 

24 school district. 

25 Sec. 8. On or before April 1. the option 
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1 school district shall notify the parent Uofli 

2 m^(^]rdian of the student, the resident school district. 

3 and the gtate Department- Qf Education. in writing. 

4 whether the application is accented or reje cted. If an 

5 application is rejected, the option school district 

6 shall state in the notification th e reason for the 

7 rejection. The parent or legal guardian mav appeal a 

8 rejection to the St ate Board of Edu cation within thirty 

9 days of the date the notification of the rejection was 

10 sent. Such hearing shall be held in" accordance with the 

11 Administrative Procedure Act and shall determine whether 

12 the procedures of sections 3 to 9 of this act have been 

13 followed. 

14 Sec. 9. Upon agreement of the school boards 

15 or boards of education of the resident school and option 

16 school districts. the deadlines, for application and 

17 approval or rejection in sections 6 and 8 of this act 

18 may be waived. 

19 Sec. 10. Sections 79-490 and 79-3322 shall 

20 not apply to the transportation of an option student. 

21 The parent or legal guardian of the option student shall 

22 be responsible for requ ired transportation. A gghpoX 

23 district may upon mutual agreement with the parent or 

24 legal guardian of a student provide transportation to 

25 the option student. 
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1 Sec. 11. A — student in th^ ninth. tf>r^\\\, 

2 ^l^ygnth. — or twelfth grade who transfers to an op tjnn 

3 S(?h<?'?l — dAstrjg.t shall be ineH ,< 7ible to compete i^ l 

4 ^thlQtAc — competition sponsored by the oction school 

5 di?trAct. the resident scho ol district, or both for one 

6 ^fag ol — iiSM: — after his or her attendance in the option 

7 school district begins, ex cept th^t (1) this waiting 

8 P^^i^<^ — shall — not appl y if the resident school district 
^ and option school district have joint teams and < 2) the 

rg?j,dent — school — district mav waive the waiting period 
upon a determin ation by the resident school district 

12 that the transfer was sou ght and granted for the purp ose 

1^ ^ — improvement of_. e ducational opportunities for the 

14 stud ent unrelated to particip ati on in such athleti c 

15 competition. No such ineligibility shall occur when the 

16 option student returns to his or her resident school 

17 district if su ch student submits a cancellation form. 

1® Sec. 12. An option school district shall 

1^ accept — credits toward graduation that were awarded by 

20 another school district. The option school district 

21 ?^all — award a diploma to an option ntudent if th<^ . 

22 student meets it s graduation requirements. 

23 Sec. 13. i& school district shall make 

24 xnfprni^tiQn — at?out — the schoo l district and its srhonis, 

25 proqr^n^? . P9U?i^s. ^ procedures available to all 
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1 intereste d people. 

2 Sec. 14. The enrollment option nrorrram shall 

3 not preq^ude a schopl district from contracting wi 1->^ 

4 other — sghool districts, educational service units, or 

5 other — state-approved e ntities for the provision of 

6 serv ices . 

7 Sec. 15. The resident arhool district shall. 

8 for each option studen t who resides in such school 

9 district, inclu ding option students who are handicapped. 

10 ^Qfnit to the option school district in two equal 

1 1 payments, with t he first payment on or before January 15 

12 and the second payment on or before June 15 of each 

13 sch.opl year, a n amount equal 'to the appmpriate rate as 

14 established in subdivisions (1) through ^4^ of sectior ^ 

15 79-1334 Plus the appropriate rate as established in 

16 su bsection (1) of section 79-1 ?36. The State Department 

17 of Education sh all notify every school district bv July 

18 15 — of each year reg arding the rates calculated pursuant 

19 to such sections for the upconiing school year. The 

20 residen t school district shall count all students. 
regardles s of whether thev attend an opti m school 
distric t. when makim c alculations for the School 

23 Foundati on and Eaualization Act. 

24 If an op tion student relocates in a different 

25 gChQQl — district during the school year, the resident 
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1 school d:^ strict shall prorate the amount remitted tq the 

2 option school c^3,^t;ralgt; pursuant to this section 

3 according to the proportionate amount of time the 

4 student attended the option school district. 

5 Sec. 16. The State Department of Education 

6 shall reimburse each option school district for special 

7 education programs provided to option students in 

8 accordance with section 79-3332. 

9 The resident school district of an option 

10 student shal l be exempted from the payment 

11 responsibility set forth in section 79-3330. 

12 For purposes of calculation to determine 

13 reimbursement pursuant to section 79-3332. the option 

14 school district shall not include the adjusted average 

15 per pupil cost, as defined in section 79-3304. of option 

16 handicapped students. The resident school district 

17 shall include such adjusted average per pupil cost when 

18 determining such reimbursement for each Level II 

19 handicapped student attending an option school district. 

20 Any resident school district in which the adjusted 

21 average per pupil cost exceeds the amount of 

22 reimbursement due, as calculated pursuant to section 

23 79-3332. shall remit the difference to the State 

24 Treasurer for credit to the Special Education Enrollment 

25 Options Fund, which fund is hereby created. Any mfillfiy 
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1 in the fund available for investme nt shall be invested 

2 to... th^ gJtate investment officer pursuan t to sections 

3 72-1237 to 72-1276. 

4 Sec. 17. Bv September 1. 19 91. and each year 

5 thereafter until 1995. the State Department of Education 

6 shall provide a report to the Legislature co ncerning the 

7 pperation of yig enrollme nt option program over the 

8 previoyis year. The report shall i nclude, but not be 

9 limited to. the following information! 

10 ID Ihs number af students who applied to 

11 attend an option school district and the number of 

12 students whose applications were approved by each option 

13 school district; 

14 (2) The educational reasons listed for the 

15 transfer to option school districts: 

16 (3) The number of students whose applications 

17 were rejected by option school districts and the reasons 

18 for the re lection: 

19 (4) The number of appeals regarding the 

20 rejection of applications before the State Board of 

21 Education and the number of appeals which were 

22 successful ; 

23 (5) Which school districts participated in the 

24 gnrpUment option Prgqr^m and the number of students 

25 from each resident school district who transferred to an 
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1 option school dis trict; ^ 

2 X6J — knY — prpblemg that the deoartmeni- became 

3 ayaye of r e garding th e enrollment-, nption Drcaram anH any 

4 suggestions for improvement in the current provisinng nf 

5 the program: and 

^ (7 ) A ny other pertinent ria^a that would hel p 

7 thg Legislature refine the enrollm e nt option program. 

8 Sec. 18. The Edu cation rommittee of the 
5 ^legislature shall c onduct a study durir^g the 1989 

interim — of issues relating to providing students the 

11 o ption of attending a school district outside their 

12 Eiacs — of residency The study shall include input fmm 

13 educat ^rs and parents rep resenting schools of all sizes 

14 within — the state a nd data concerning the effect of such 

15 a program in anv state w hich has studied this issue or 
guvrentlv has such a progr a m. It shall include, but nc^t ^ 

17 b e limited to. studv of the following issues: 

JUJ Whether suph a program will result 

19 j mBr oyed — educational opportunities for individual 

20 stud e nts: 

21 12} — Whether such a pr ogram will result in the 

22 closing of smal ler schools: 

2-^ ID Whether such a program will resnl.t jp^ 

24 . in^ProVgn^ent or cause deterioratig p of t h e educational 

25 guality of rvrsl ?Ch99l«;_ 
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1 14) Wh^th^r such a program lead to 

2 wru i tinq 9f gt^d^n ts with gpec ial skills and tai^nfa. 

3 ISJ WhSihfiJZ — such a program wj^ lead to 

4 <;i<;^t;grlc>ration of the financial base of t- u ral arhonls. 

5 I^J — WhethQ j: Lt is feasi ble to nffor 

^ tyansPQrt^tiQh fea^^si on need to option students as 

7 defined in section 2 of t|^i s act; and 

8 (7) Whether the provisions of sections 1 to 17 
^ .of this act satisfactoril y deal with concerns reoardino 

10 racial integration. 

11 — completiQH Ql tiie st udy, the committee 

12 shall make a report of ^ t s findings ...id recommendations 

13 to the Legislatur e on or before January 1. 1990. 

14 Sec. 19. That section 79-420, Reissue Revised 

15 Statutes of Nebraska, 1943, be amended to read as 

16 follows: 

17 79-420. When, for a period of one school 
term, a sghool district (1) has less than three legal 
voters residing therein or (2) either fails to maintain 
a public elementary school within the districtr in which 

21 are enrolled and in regular attendance for at least one 

22 thousand thirty-two hours one or more pupils of school 

23 age residing in the district, other than opt-jon ^\nA^r^\^ 

24 AS — dfilinsd — in segtion 2 of this act, or does not 

25 contract for the tuition and uransportation of pupils of 
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1 such district with another district or districts and 

2 have pupils, attending school regularly for at least one 

3 thousand thirty-two hours under such contract or 

4 contracts, it shall be the duty of the county 

5 superintendent of the county in which such district lies 

6 to dissolve such district and attach the territory of 

7 such district to one or more neighboring school 

8 districts, except that before dissolving a district 

9 under this section, the county superintendent shall fix 

10 a time for a hearing and shall notify each legal 

11 'resident of the district at least fifteen days before 

12 such hearing, in sueh inataneea where aueh d±flseiH%±aA 

13 ahaii When the dissolut ion will create extreme hardships 

14 on the pupils of the district affected, the State Board 

15 of Education may, on application by the school board ac 

16 board of education of the district and the 

17 recommendation of the county superintendent of the 

18 county in which the district is located, annually waive 

19 the requirements of this section. Notification shall be 

20 by mail or by publication in a newspaper of general 

21 circulation in the area. 

22 If the county superintendent finds that the 

23 district is required by this section to be dissolved, he 

24 or she shall enter an order dissolving the district and 

25 attach the territory of such district to one or more 
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1 neighboring school districts. Dissolutions involving 

2 the ' transfer of territory across county lines shall be 

3 acted upon jointly by the county superintendents of the 

4 counties concerned. Appeals from the action of the 

5 county superintendent may be made to the district court 

6 of the county of the official concerned. The county 

7 superintendent shall distribute the assets of the closed 

8 district among the other district or districts to which 

9 the property has been attached in proportion to the 

10 actual valuation of the property attached to such 

11 district or districts. 

12 Sec. 20. That section 79-701, Reisuue Revis'id 

13 Statutes of Nebraska, 1943, be amended to read as 

14 follows: 

15 79-701. (1) A Class II school district shall 

16 be created whenever a Class I school district determines 

17 by a majority vote of the electors to establish a high 

18 school. 

19 (2) The members of the school board serving 

20 when it is decided to establish a high school shall 

21 continue in office until the first Tuesday in June 

22 following the next statewide primary election at which 

23 election a six-member board shall be elected. The three 

24 receiving the highest number of votes shall be elected 

25 for a tevm iamia of four years^ and the three receiving 
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1 the next highest number of votes shall be elected for a 

2 feejfw terms of two years. 

^ (3) If a Class II school district, by a vote 

4 of fifty-five percent of the legal voters voting at an 

5 annual or special meeting, decides to discontinue the 

6 high school and close the same, the school district 

7 shall thereupon become a Class I school district on the 

8 date designated by such voters. At such" meeting a 

9 decision shall be made as to when the new board of 
education shall be elected and whether the board shall 

11 consist of three members or six members. No new Class I 

12 school district shall establish a six-member board 

13 unless the school district contains a minimum of one 

14 hundred fifty children between five and twenty-one years 

15 of age pursuant to section 79-601. The board of 

16 education of the existing Class II school district shall 

17 remain in office until the effective date for the 

18 foimation of the new Class I schoo l district. 

If the new beard of education is to consist of 

three members, such members shall be elected at the time 
the electors vott to change from a Class II scho ol 
district to a Class I school district or at any annual 

23 or special meeting held not less than thirty days prior 

24 to the effective date of the change from % Class 11 

25 achOQl district to a Class I school district. At the 
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1 annual or special meeting, a treasurer shall be elected 

* 

2 for a term of one year, a secretary for a term of two 

3 years, and a president for a term of three years^ and 

4 regularly thereafter their successors shall be elected 

5 for the term terms of three years each . All and aki. 

6 officers so elected shall hold their offices until their 

7 successors are elected and qualified. After such change 
3 becomes effective, the schoo l district and its officers 
9 shall have the powers and be governed by the provisions 

of law applicable to Class I school districts. 
1^ If the new board of education is to consist of 

12 six members, such members shall be elected after school 

13 district electors have voted to change from a Class II 
school district to a Class I school district. The 
procedure for electing board members shall be as 
prescribed in subsection (3) of section 79-601, except 

17 that such election may be held at any annual meeting or 

18 at a special meeting called for the purpose of electing 

19 schorl district officers. 

20 (4) No school district may change from Class I 

21 to Class II unless that schoo]„ district has an 

22 enrollment of not less .than one hundred pupils in grades 
nine to twelve. This subsection shall not apply to any 
.gC,hi?Q3l district located on an Indian reservation and 

25 substantially or totally financed by the federal 
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government. 

(5^ If for three consecutive years the average 
daily membership of ar existing Class II school district 
is less than twenty-five pupils in grades nine through 
twelve or a£feeif Jwiy 197 19847 if for one year an 
existing Class II school district contracts with a 
neighboring school district or districts to provide 
educational services for all of its pupils in grades 
nine through twelve, such school district shall, except 
as provided in subsection (6) of this section, become a 
Class I school district through the order of th«=! county 
superintendent if the high school is within fifteen 
miles on a reasonably improved highway of another high 

school. A re sident school' district as defined in 

section 2 of this act shall not count students attending 
an option school district as defined in section 2 of 
this act when calculating average daily membershio for 
purposes of this subsection. This subsection shall not 
apply to any school district located on an Indian 
reservation and substantially or totally financed by the 
federal government. 

(6) Any Class II s chool district maintaining a 
four-year high school which has an average daily 
membership of less than twenty-five students in -grades 
nine through twelve for three consecutive years may 
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1 contract with another flchfiftl district to provide 

2 educational services for its pupils in grades nine 

3 through twelve. Such contract may continue for a period 

4 not to exceed three years. At the end of such 

5 three-year period the school district may resume 

6 educational services for grades nine through twelve if 

7 the average daily membership in grades nine through 

8 twelve for such school district has reached at least 

9 fifty students, except that after Jwiy 107 19847 a Class 

10 II schoo l district may contract pursuant to this 

11 subsecti -^n for a period of only one year and at the end 

12 of such one-year period the school district may resume 

13 educational services for grades nine through twelve if 

14 the average daily membership in grades nine through 

15 twelve for such school c.i strict has reached at least: 

16 fifty students. If the school district has not achieved 

17 such average daily membership, it shall become a Class I 

18 school district as prescribed in subsection (5) of this 

19 section. 

20 Sec. 21. That section 79-1331, Reissue 

21 Revised Statutes of Nebraska, 1943, be amended to read 

22 as follows: 

23 79-1331. As used in the School Foundation and 

24 Equalization Act, unless the context otherwise requires; 

25 (1) Classroom teacher shall mean a 
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1 certificated teacher who has major responsibility for 

2 the instruction of one or more classes of pupils; 
^ (2) District shall mean a school district 

4 approved for continued legal operation under rules and 

5 regulations esfeabiiahed adopted anH nromulaated by the 

6 State Board of Education pursuant to subdivision (5)(c) 

7 of section 79-328; 

8 (3) Per pupil cost shall mean a district's 

9 current operating expense^ as shown in the distric\- 
annual financial report to the State Department of 

11 Education, divided by the average daily membership of 

12 resident and nonresident pupils for the preceding school 

13 year; 

(4) Operating funds shall mean a district's 

15 current operating revenue for a fiscal year as shown in 

16 the district's annual financial report to the State 

17 Department of Education; 

(^) Summer school program shall mean a progra 

19 consisting of thirty days of'school at three hours p^ 

20 day, or the equivalent, conducted by a district to me 

21 the academic needs of its pupils during a period oUu 

22 than the regular school year; 

<6) Fall school district membership repc 

24 shall mean a report setting l rth the number of childt 

25 between the ages o„ five and twenty-one enrolled in tl 
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diWt¥ict^ v^on the last ^^<¥HdV'^% ?sfep't^i„b^i^^^^^ giten 
school ^ year. The repbrt 'Wali^' eniunerat^^^^^^^ 
students by grade level and -^^lianriBs'ident^^-^stu^^ ^ 
flPtiori students as d€tfin^-ir^hiii} {€^ ;>r^ hy 
grade level and classificatiorff '^Includiri^;^ -^biit not 
limited to, nonresident high' scHobl-:^- t)Dtion" high srhr^ni , 
wards of the court, or contracti'^b) eligible' children 
in gifted and deprived programs^ W" approved and verified 
by the state, (c) children eligible to' be transported by 
bus according to section 79-49a;^ and^ (d)^'tota'r '"'as^ 
valuation for the current' fiscal » Vear; • aAd'^ ^^"'^^'^ 

(7) January school district membership report 
shall mean a report setting forth the number of children 
between the ages of five and twenty-one enrolled in the 
district on the first Friday in January of a given 
s-;hool year. Such report shall contain the information 
prescribed in subdivisions (6) (a) through (6)(d) of this 
section. 

Sec. 22. That section 79-3330, Reissue 
Revised Statutes of Nebraska, 1943, be amended to read 
as follows: 

79'"3330. Except as provided in section 
79-3331 jmd_^.eg.,t ions 1 to 17 of this act , each school 
district shall pay an amount equal to the average per 
pupil cost of the servicing agency of the preceding year 



i?'5^^i^<i?a«*: agreed, ^up^n ^Ji^snaji^, ^tO;^^^^^ ; to 

- n^?j J"^®. s f 9??^J^y providing the..j^ucj^tional^ tprogram^jf qr every 
3 , child,' who, is a resident, of the, district, andr, attending an 
.4 educational program not op;erated tjyiyt^^t^^schqoL d^ 
. 5 including programs operated by . the , State ^ ^ 

6. Education, the Department of Public Institutions/ and 
,7. any ^ other servicing agency, whos^jprograms; ar;e,-..ap 
8. by the State Department of . Ed^paj:ion ojj ,' ^, ^v; 
. 9 . Sec. 23. That.j ptdLginpl^,j-&e5:^^ 

10 79-701, 79-1331, and 79-3330, ..Fteissue. i, Revised Statutes 
XI of Nebraska, 1943, are rep^jaledj nrl.'Jaaiisv 
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TITLE 92 - NEBRASKA DEPARTMENT OF EDUCATION 
CHAPTER 7 - ENROLLMENT OPTION PROGRAM 



m. General Information 

001 tOl Statutory Authority. This chapter is adopted pursuant to the 
authority of Sections 79-328 and 79-3401 through 79-3416 of the Revised 
Statutes of Nebraska (R.R.S.). 

WfOZ Scope and Application. This chapter contains regulations 
governing the enrollment option program, which allows a Nebraska 
student, under certain circumstances, to attend a school in a Nebraska 
school district in which the student does not reside. This program does 
not apply to any student in the ninth, tenth, eleventh, or twelfth grade 
who resides in a Class I (elementary grades only) school district that 
is not part of a Class VI (secondary grades only) school district. 

001.03 Implementation of the Program ; 

00 1.03 A For the 1990-91 school year, participation in the 
enrollment option program shall be voluntary and shall be agreed 
upon by both the resident school district and the option school 
district. 



001. 03B For the 1991-92 school year, participation in the 
enrollment option program shall be voluntary on the part of the 
option school district. The resident school district shall be 
required to participate in the program until more than five 
percent of the students choose to attend option school districts 
at which time the resident school district may choose not to 
participate further in the program. 

001. 03C For the 1992-93 school year, participation in the 
enrollment option program shall be voluntary on the part of the 
option school district. The resident school district shall be 
required to participate in the proij^am until more than ten percent 
of the students choose to attend option school districts at which 
time the resident school district maj choose not to participate 
further in the program. 

001. 03D Beginning with the 1993-94 school year, the enrollment 
option program shall be implemented by all public school 
districts. 



002 Definition of Terms 

As used in this chapter: 

002.01 Department shall mean the Nebraska State Department of 
Education. 
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002.02 Option school district shall mean the school district that a 
student chooses to attend other than his or her resident school 
district. 

002.03 Option student *hall mean a student who has chosen to attend a 
school district other than his or her resident school district. 

002.04 Resident school district shall mean school district In which a 
student resides. 

003 Application Procedures 

003.01 Initial Application. For a student to attend a school In an 
option school district, the student's parent or legal guardian shall 
Initially submit an application to the school board or boaro of 
education of the option school district and of the resident school 
district and to the Department by January 1 for enrollment during the 
following and subsequent school years. The application shall set forth 
In detail the substantial educational opportunity available to the 
option student school district that Is unavailable In the resident 
school district. A particular school may be requested, but the school 
assignment of the option student shall be determined by the option 
school district. 

003.02 Cancellation and Limitation of Option . The option shall be 
available only once to each student prior to graduation unless the 
student relocates Ir a different resident school district. The student 
shall attend the option school district until graduation or relocation 
In a different resident school district unless the student chooses to 
return to the resident school district. In which case the student's 
parent or legal guardian shall submit a cc^ncellatlon form to the school 
board or board of education of the option school district and the 
resident school district and to the Department by January 1 for 
automatic approval for the following school year. No student shall 
attend an option school district for less than one school year unless he 
or she relocates to a different resident school district or completes 
requirements for graduation prior to the end of his or her senior year. 

003.03 Forms . Application and cancellation forms shall be those 
prescribed and furnished by the Department. 

003.04 Release of Information. The Initial application shall 
constitute consent for the resident school district to release student 
records information regarding special education services to the option 
school district. Upon request from the option district, the resident 
district shall provide a copy, at its expense, of all such records 
within 15 calendar days of the receipt of the request. 

003.05 Withdrawal of Application. Once an application is submitted, it 
may only be withdrawn if there is another immediate family member whose 
application to the same option school district is rejected. In such a 
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case, the withdrawal notice shall be submitted to the option district 
within 15 days of notification. 

m. School District Requirements 

004.01 Adoption of District Standards . The school board of board of 
education of the option school district shall adopt by resolution 
specific standards for acceptance and rejection of applications. 
Standards may Include the capacity of a program, class, grade level, or 
school building or the availability of appropriate special education 
programs. The school board or board of education of the option school 
district may by resolution declare a program, a class, or a school 
unavailable to option students due to lack of capacity. Standards shall 
not Include previous academic achievement, athletic or other 
extracurricular ability, handicapping conditions, proficiency In the 
English language, or previous disciplinary proceedings. Standards shall 
be In writing and a copy of such standard shall be available for review 
In each school building In the district. Copies shall be provided at 
cost or less to any person upon request. 

004.02 Initiation of ContLct Prohibited . It shall be unlawful for any 
employee, agent, or legal representative of any school district to 
Initiate any contact by personal visitation, phone call, written 
correspondence, or public advertisement with any parent, legal guardian, 
or student residing In any other school district for purposes of 
encouraging such parent or legal guardian to send his or her student to 
or encouraging such student to attenc the school district of such 
employee, agent, or legal representative. However, a school district 
shall make information about the school district and its schools, 
programs, policies, and procedures available to all interested people. 

004.03 Desegregation Plan Districts. A school district that has a 
desegregation plan adopted by the school board or the board of education 
or ordered by the federal court may limit the number of students who 
transfer into or out of the school district. The school board or board 
of education of such school district shall adopt specific standards for 
acceptance and ri^Jection of applications for transfer into or out of 
such district. Standards shall be designed to facilitate the school 
district's desegregation plan and maintain or improve the integration of 
the school district. Any option school district shall give first 
priority for enrollment to option students whose request for enrollment 
would aid the racial integration of the option school district resident 
school district. For purposes of this section, racial integration is 
aided if a student transfers to an option school district in which his 
or her race is a smaller percentage nf the lotal student enrollment of 
the option school district than it is of the student's resident school 
district. 

004.04 Approval or Re.iection. On or before February 1, the resident 
school district shall notify the parent or legal guardian of the 
student, the option school district, and the Department, in writing, if 
the application is rejected. If the resident district approves the 
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application, It shall notify the option school district In writing of 
Its actions. On or before April 1, the option school district shall 
notify the parent or legal guardian of the student, the resident school 
district, and the Department, In writing, whether the application Is 
accepted or rejected. If an application Is rejected, the option school 
district shall state In the notification the reason for the rejection. 

004.05 Deadline Extension. Upon agreement of the school boards or 
boards of education of the resident school and option school districts, 
the deadlines for application and approval or rejection In this chapter 
may be waived. 

004.06 Duties to Students. For purposes of all duties, entitlements, 
and rights established by law, includinp special education as provided 
in Section 79-3320, except transportation as provided in this chapter, 
option students shall be treated as resident students of the option 
school district. 

004.07 Transportation of Students. Sections 79-490 and 79-3322 shall 
not apply to the transportation of an option student. The parent or 
legal guardian of the option student shall be responsible for required 
transportation. A school district may upon mutual agreement with the 
parent or legal guardian of a student provide transportation to the 
option student. 

004.08 Athletic Compelition bv Students. A student in the ninth, 
tenth, eleventh, or twelfth grade who transfers to an option school 
district shall be ineligible to compete in interscholastic athletic 
competition sponsored by the option school district, the resident school 
district, or both for one school year after his or her attendance in the 
option school district begins, except that: 

004. 08A This waiting period shall not apply if the resident 
school district and option school district have joint teams; 

004. 08B The resident school district may waive the waiting period 
upon a determination by the resident school district that the 
transfer was sought and granted for the purpose of Improvement of 
educational opportunities for the student unrelated to 
participation in such athletic competition; 

004 .080 No such ineligibility shall occur when the option student 
returns to his or her resident school distr'^rt if such student 
submits a cancellation form; and 

004. 08D If a student has been attending the option district on 
contract or by paying tuition, there shall be no period of 
ineligibility under this chapter. 

004.09 Credits and Graduation. An option school district shall accept 
credits toward graduation that were awarded by another school district. 
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The option school district shall award a diploma to an option student if 
the student meets its graduation requirements. 

004 > 10 Contracting for Services. The enrollment option program shall 
not preclude a school district from contracting with other school 
districts, educational service units, or other state-approved entities 
for the provision of services. 

fifiUI Payments from Resident District to Option mstrirt. The 
resident school district shall for each option student who resides in 
such school district, including option students who are handicapped, 
remit to the option school district in two equal payments, with the 
first payment on or before January 15 and the second payment on or 
before June 15 of each school year, an amount equal to the appropriate 
rate as established in subdivisions (1) through (4) of Section 79-1334 
R.R.S. plus the appropriate rate as established in s )section (1) of 
Section 79-1336 R.R.S. The Department shall notify every school 
district by July 15 of each year regarding the rates calculated pursuant 
to such sections for the upcoming school year. The resident school 
district shall count all students, regardless of whethe*^ they attend an 
option school district, when making calculations for the School 
Foundation and Equalization Act. If an option student relocates in a 
different school district during the school year, the resident school 
district shall prorate the amount remitted to the option school district 
pursuant to this section according to the proportionate amount of time 
the student attended the option school district. Such proration shall 
be by instruction hour. 

004.12 Special Education Services. The Department shall reimburse each 
option school district for special education programs provided to option 
students in accordance with Section 79-332 R.R.S. The resident school 
district of an option student shall be exempted from the payment 
responsibility set forth in Section 79-330 R.R.S. For purposes of 
calculation to determine reimbursement pursuant to Section 79-3332 
R.R.S., the option school district shall not include the adjusted 
average per pupil cost, as defined in Section 79-3304 R.R.S., of option 
handicapped students. The resident school district shall include such 
adjusted average per pupil cost when determining such reimbursement for 
each Level II handicapped student attending an option school district. 
Any resident school district in which the adjusted average per pupil 
cost exceeds the amount of reimbursement due, as calculated purr.uant to 
Section 79-3332 R.R.S., shall remit the difference to the State 
Treasurer for credit to the Special Education Enrollment Options Funds, 
which fund is hereby created. Any money in the fund available for 
investment shall be invested by the state investment officer pursuant to 
Sections 79-1237 to 72-1276 R.R.S. Funds received pursuant to Sections 
79-1330 through 79-1334 shall not be included as accountable receipts 
for special education purposes. 



m. Appeg|i$, 

The parent or legal guardian may appeal a rejection of an application to 
the State Board of Education within thirty days of the date the 
notification of the rejection was sent. Appeals shall be conducted 
pursuant to Title 92, Nebraska Administrative Code, Chapter 61. 

o Hearings shall determine whether the procedures of sections 3 to 9 of LB 

^ 183, 1989 session, have been followed. 
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Sec. 3313.98. (A) AS USED IN THIS SECTION AND SECTION 
3313.981 OF THE PVISED SODEt 

(1) "PARENT" HAS THE MEANINO OIVEN IN SECTION 3313.64 OF 
THE EKVISED fiODE. 

(2) "NATIVE STUDENT" MEANS A STUDENT ENTITLED UNDER 
SECTION 3313.64 OR 3313.65 OF THE gEVISED £ODE TO ATTEND SCHOOI 
IN A DISTRICT ADOPTING A RESOLUTION UNDER THIS SECTION. 

(3) "ADJACENT DISTRICT" MEANS A CITY, EXEMPTED VILLAGE, OR 
LOCAL SCHOOL DISTRICT HAVING TERRIIORY THAT ABUTS THE TERRITORY 
OF A DISTRICT ADOPTING A RESOLUTION UNDER THIS SECTION. 

(4) "ADJACENT DISTRICT STUDENT" MEANS A STUDENT ENTITLED 
UNDER SECTION 3313.64 OR 3313.65 OF THE REVISED CODE TO ATTEND 
SCHOOL IN AN ADJACENT DISTRICT. 
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S«0. 3313.98. (A) AS USED IN THIS SECTION AND SECTION 108.16 

3313.981 OF THE PVISED £ODE: 108.17 

(1) "PARENT" HAS THE MEANING GIVEN IN SECTION 3313.64 OF 108.19 
THE EKVISBD £ODE. 108.20 

(2) "NATIVE STUDENT" MEANS A STUDENT ENTITLED UNDER 108.22 
SECTION 3313.64 OR 3313.65 OF THE BEVISED £ODE TO ATTEND SCHOOI 108.24 
IN A DISTRICT ADOPTING A RESOLUTION UNDER THIS SECTION. 

(3) "ADJACENT DISTRICT" MEANS A CITY, EXEMPTED VILLAGE, OR 108.26 
LOCAL SCHOOL DISTRICT HAVING TERRIIORY THAT ABUTS THE TERRITORY 108.27 
OF A DISTRICT ADOPTING A RESOLUTION UNDER THIS SECTION. 108.28 

(4) "ADJACENT DISTRICT STUDENT" MEANS A STUDENT ENTITLED 108.30 
UNDER SECTION 3313.64 OR 3313.65 OF THE REVISED CODE TO ATTEND 108.32 
SCHOOL IN AN ADJACENT DISTRICT. 
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(5) "ADJUSTED rORMOLA AMOUNT" MEANS THE DOLLAR FORMULA 108.34 
AMOUNT SPECiriED IN SECTION 3317.022 OF THE REVISED CODE 108.35 
MULTIPLIED BV THE SCHOOL DISTRICT EQUALIZATION FACTOR FOR A 108.36 
DISTRICT DEFINED IN DIVISION (E) OF SECTION 3317.02 OF THE 109.1 
REVISED CODE. 109.2 

(6) "POVERTY LINE" MEANS THE POVERTY LINE ESTABLISHED BY 109.4 
THE DIRECTOR OF THE UNITED STATES OFFICE OF MANAGEMENT AND BUDGET 109.6 
AS REVISED BY THE DIRECTOR OF THE OFFICE OP COMMUNITY SERVICES IN 109.7 
ACCORDANCE WITH SECTION 673(2) OF THE "COMMUNITY SERVICES BLOCK 109.8 
GRANT ACT," 95 STAT. 1609, 42 U.S.C.A. 9902, AS AMENDED. 109.9 

(7) "lEP' MEANS AN INDIVIDUALIZED EDUCATION PROGRAM 109.11 
DEFINED BY DIVISION (E) OF SECTION 3323.01 OF THE REVISED CODE. 109.13 

(B) THE BOARD OF EDUCATION OF EACH CITY, LOCAL, AND 109.15 

EXEMPTED VILLAGE SCHOOL DISTRICT SHALL ADOPT A RESOLUTION 109.16 

PERTAINING TO ENROLLMENT OF STUDENTS FROM ADJACENT DISTRICTS. 109.17 

THE RESOLUTION SHALL, BEGINNING WITH THE SCHOOL YEAR THA* BEGINS 109.18 

JULY 1, 1993, EITHER ENTIRELY PROHIBIT THE ENROLLMENT OP STUDENTS 109.21 

FROM ADJACENT DISTRICTS OR SHALL PERMIT ENROLLMENT OF STUDENTS 109.22 

FROM ALL ADJACENT DISTRICTS IN ACCORDANCE WITH A POLICY CONTAINED 109.24 

IN THE RESOLUTION. A POLICY PERMITTING ENROLLMENT OF STUDENTS 109.25 

FROM ADJACENT DISTRICTS SHALL PROVIDE FOR ALL OF THE FOLLOWING: 109.26 

(1) APPLICATION PROCEDURES, INCLUDING DEADLINES FOR 109.28 
APPLICATION AND FOR NOTIFICATION OF STUDENTS AND THE 109.29 
SUPERINTENDENTS , OF ADJACENT DISTRICTS WHENEVER AN ADJACENT 109.30 
DISTRICT STUDENT'S APPLICATION IS APPROVED. 109.31 

(2) PROCEDURES FOR ADMITTING APPLICANTS FROM ADJACENT 109.33 
SCHOOLS FREE OF ANY TUITION OBLIGATION TO THE DISTRICT'S SCHOOLS, 109.35 
INCLUDING BUT NOT LIMITED TO: 

(a) THE ESTABLISHMENT OF DISTRICT CAPACITY LIMITS BY GRADE 110.2 
LEVEL, SCHOOL BUILDING, AND EDUCATION PROGRAM; * 

(b) A REQUIREMENT THAT ALL NATIVE STUDENTS WISHING TO BE 11C.4 
ENROLLED IN THE DISTRICT WILL BE ENROLLED AND THAT ANY ADJACENT 110.5 
DISTRICT STUDENTS PREVIOUSLY ENROLLED IN THE DISTRICT SHALL 110.6 
RECEIVE PREFERENCE OVER PIRST-TIME APPLICANTS; HO. 7 
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(C) PROCEDURES TO ENSURE THAT AN APPROPRIATE RACIAL 110.9 

BALANCE IS MAINTAINED IN THE DISTRICT SCHOOLS. 110.10 

(C) THE PROCEDURES FOR ADMITTING ADJACENT DISTRICT 110.12 
STUDENTS SHALL NOT INCLUDE: 110.13 

(1) ANY REQUIREMENT OF ACADEMIC ABILITY, OR ANY LEVEL OF 110. IS 
ATHLETIC, ARTISTIC, OR OTHER EXTRACURRICULAR SKILLS; 110.16 

(2) LIMITATIONS OK ADMITTING APPLICANTS BECAUSE OF 110.18 
HANDICAPPING CONDITIONS, EXCEPT THAT A BOARD MAY REFUSE TO ADMIT 110.19 
AN ADJACENT DISTRICT STUDENT RECEIVING SERVICES UNDER CHAPTER 110.20 
3323. OF THE REVISED CODE, IF THE SERVICES DESCRIBED IN THE 110.21 
STUDENT'S lEP ARE NOT AVAILABLE IN THE DISTRICT'S SCHOOLS; 110.22 

(3) A REQUIREMENT THAT THE STUDENT BE. PROFICIENT IN THE 110.24 
ENGLISH LANGUAGE; 110.25 

(4) REJECTION OF ANY APPLICANT BECAUSE THE STUDENT HAS 110.27 
BEEN SUBJECT TO DISCIPLINARY PROCEEDINGS, EXCEPT THAT IF AN 110.28 
APPLICANT HAS BEEN SUSPENDED OR EXPELLED BY THE ADJACENT 'DISTRICT 110.30 
FOR TEN CONSECUTIVE DAYS OR MORE IN THE TERM FOR WHICH ADMISSION 110.31 
IS SOUGHT OR IN THE TERM IMMEDIATELY PRECEDING THE TERM FOR WHICH 110.32 
ADMISSION IS SOUGHT. THE PROCEDURES MAY INCLUDE A PROVISION 110.33 
DENYING ADMISSION OF SUCH APPLICANT. 

(D) EACH SCHOOL BOARD SHALL PROVIDE INFORMATION ABOUT THE 110.36 
POLICY ADOPTED UNDER THIS SECTION, INCLUDING THE APPLICATION 
PROCEDURES AND DEADLINES, TO THE SUPERINTENDENT AND THE BOARD OF 111.1 
EDUCATION OF EACH ADJACENT DISTRICT AND, Ul'ON REQUEST, TO THE 111.2 
PARENT OF ANY ADJACENT DISTRICT STUDENT. 111.3 

(E) ANY SCHOOL BOARD SHALL ACCEPT ALL CREDITS TOWARD 111.6 
GRADUATION EARNED IN ADJACENT DISTRICT SCHOOLS BY AN ADJACENT 111.7 
DISTRICT STUDENT OR A NATIVE STUDENT. 

(P)(l) NO BOARD OF EDUCATION MAY ADOPT A POLICY 111.9 

DISCOURAGING OR PROHIBITING ITS NATIVE STUDENTS FROM APPLYING TO 111.10 

ENROLL IN THE SCHOOLS OP AN ADJACENT DISTRICT THAT HAS ADOPTED A 111.11 

POLICY PERMITTING SUCH ENROLLMENT, EXCEPT THAT? 111.12 

(a) A DISTRICT MAY OBJECT TO THE ENROLLMENT OF A NATIVE 111.15 

STUDENT IN AN ADJACENT' DISTRICT IN ORDER TO MAINTAIN AN 111.16 
id APPROPRIATE RACIAL BALANCE; 

io:i 
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(b) THE BOARD OF EDUCATION OF A DISTRICT RECEIVING FUNDS 1H.18 

UNDER f?4 STAT. HOO (1950), 20 U.S.C.A. 236 ET SEQ, , AS AMENDED, 111.20 

MAY ADOPT A RESOLUTION OBJECTING TO THE ENROLLMENT OP ITS NATIVE 111.21 

STUDENTS IN ADJACENT DISTRICTS IF AT LEAST TEN PER CENT OP ITS 111.22 

STUDENTS ARE INCLUDED IN THE DETEP^INATION OF THE UNITED STATES 111.23 

SECRETARY OF EDUCATION MADE UNDER SECTION 20 U.S.C.A. 238(a). 111.24 

(2) IP A BOARD OBJECTS TO ENROLLMENT OF NATIVE STUDENTS 111.27 

UNDER THIS DIVISION, ANY ADJACENT DISTRICT SHALL REFUSE TO ENROLL 111.28 

SUCH NATIVE STUDENTS UNLESS TUITION IS PAID FOR THE STUDENTS IN 111.29 

ACCORDANCE WITH SECTION 3317.08 OF THE REVISED CODE. AN ADJACENT 111.31 

DISTRICT ENROLLING SUCH STUDENTS MAY NOT RECEIVE FUNDING FOR 111.33 

THOSE STUDENTS IN ACCORDANCE WITH SECTION 3313.981 OF THE REVISED 111.34 
CODE . 

(G) THE STATE BOARD OF EDUCATION SHALL MONITOR SCHOOL 111.36 

DISTRICTS TO ENSURE COMPLIANCE WITH THIS SECTION AND THE 112.1' 

DISTRICTS' POLICIES. THE WMD MAY ADOPT RULES REQUIRING UNIFORM 112.3 

APPLICATION PROCEDURES, DEADr,iyvs FOR APPLICATION, NOTIFICATION 112.4 

PROCEDURES, AND RECORD KEEPING REQUIREMENTS FOR ALL SCHOOL BOARDS 112.5 

THAT ADOPT POLICIES PERMITTING THE ENROLLMENT OF ADJACENT 112.6 

DISTRICT STUDENTS. IF THE STATE BOARD ADOPTS SJCH RULES, NO 112.7 

SCHOOL BOARD SHALL ADOPT A POLICY THAT CONFLICTS WITH THOSE 112.8 
RULES. 

Sec. 3313.981. (A) THE STATE BOARD SHALL ADOPT RULES 112.10 

REQUIRING THE BOARD OF EACH CITY, EXEMPTED VILLAGE, AND LOCAL 112.11 

SCHOOL DISTRICT TO ANNUALLY REPORT THE NUM^^R OF ADJACENT 112.12 

DISTRICT STUDENTS ENROLLED IN THE DISTRICT AND .'HE NUMBER OF 112.13 

NATIVE STUDENTS ENROLLED IN ADJACENT DISTRICTS, IN ACCORDANCE 112.14 

WITH A POLICY ADOPTED UNDER SECTION 3313.98 OF THE REVISED CODE. 112.16 

THE ROLES SHALL PROVIDE FOR THE METHOD OF COUNTING STUDENTS WHO 112.17 

ARE ENROLLED FOR PART OF A SCHOOL YEAR IN AN ADJACENT DISTRICT. 112.18 

(B) FROM THE PAYMENTS MADE TO A DISTRICT UNDER CHAPTER 112.20 

3317. OF THE REVISED CODE, THE DEPARTMENT OF EDUCATION SHALL 112.21 

ANNUALLY SUBTRACT BOTH OF THE FOLLOWING: 112.22 

(1) AN AMOUNT EQUAL TO THE NUMBER OF THE DISTRICT'S NATIVE 112.24 

STUDENTS REPORTED UNDER DIVISION (A) OF THIS SECTION WHO ARE 112.25 
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ENROLLED IN ADJACENT SCHOOL DISTRICTS MULTIPLIED BY THE ADJUSTED 112.26 

FORMULA AMOUNT FOR THE DISTRICT; 112.27 

(2) THE EXCESS COSTS COMPUTED IN ACCORDANCE WITH DIVISION 1111.29 

(P) OF THIS SECTION FOR ANV SUCH NATIVE STUDENTS RECEIVING 112.30 

SPECIAL EDUCATION AND RELATED SERVICES IN ADJACENT SCHOOL 112.31 

DISTRICTS. 112.32 

(C) TO THE PAYMENTS MADE TO A DISTRICT UNDER CHAPTER 3317. 112.35 

OF THE REVISED CODE, THE DEPARTMENT OF EDUCATION SHALL ANNUALLY 112.36 
ADD BOTH OF THE FOLLOWING: 

(1) AN AMOUNT EQUAL TO THE NUMBER OF ADJACENT DISTRICT 113.2 
STUDENTS REPORTED UNDER DIVISION (A) OF THIS SECTION ENROLLED IN 113.4 
THE DISTRICT MULTIPLIED BY THE ADJUSTED FORMULA AMOUNT FOR THE .113.5 
DISTRICT; 

(2) THE EXCESS COSTS COMPUTED IN ACCORDANCE WITH DIVISION 113.7 
(D) OF THIS SECTION FOR ANY ADJACENT DISTRICT STUDENTS RECEIVING 113.9 
SPECIAL EDUCATION AND RELATED SERVICES IN THE DISTRICT. • 113.10 

.D) A BOARD PROVIDING SPECIAL EDUCATION AND RELATED 113.12 

SERVICES TO AN ADJACENT DISTRICT STUDENT IN ACCORDANCE WITH AN 113.13 

lEP SHALL, PURSUANT TO RULES OF THE STATE BOARD, COMPUTE THE 113.15 
EXCESS COSTS TO EDUCATE SUCH STUDENT AS FOLLOWS: 

(1) SUBTRACT THE ADJUSTED FORMULA AMOUNT FOR THE DISTRICT 113.17 
FROM THE ACTUAL COSTS TO EDUCATE THE STUDENT; 113.18 

(2) FROM THE AMOUNT COMPUTED UNDER DIVISION (D)(1) OF THIS 113.21 
SECTION SUBTRACT THE AMOUNT OF ANY FUNDS RECEIVED BY THE DISTRICT 113.22 
UNDER CHAPTER 3317. OF THE REVISED CODE TO PROVIDE SPECIAL 113.23 
EDUCATION AND RELATED SERVICES TO THE STUDENT. 

THE BOARD SHALL REPORT THE EXCESS COSTS COMPUTED UNDER THIS 113.25 

DIVISION TO THE DEPARTMENT OF EDUCATION. 113.26 

(E) NOTWITHSTANDING SECTION 3317.^3 OF THE REVISED CODE: 13 3.29 

(1) NO SCHOOL DISTRICT SlfiVLL COUNT ANY ADJACENT DISTRICT 113.31 
STUDENT REPORTED UNDER DIVISION (A) 0.? THIS SECTION IN ITS ADM 113.33 
CERTIFIED UNDER SECTION 3317.03 OF THE REVISED CODE. 113.34 

(2) EACH SCHOOL DISTRICT SHALL COUNT IN ITS ADM CERTIFICD 114.1 
UNDER SUCH SECTION, ANY NATIVE STUDENT ENROLLED IN THE SCHOOLS OF 114.2 

o' AN ADJACENT DISTRICT UNDER SECTION 3313.98 OF THE REVISED CODE. 114.3 
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(£) UPON REQUEST OF A PARENT, AND PROVIDED THE BOARD 114.5 

OFFERS TRANSPORTATION TO NATIVE STUDENTS OF THE SAME GRADE LEVEL 114.6 

AND DISTANCE FROM SCHOOL UNDER SECTION 3327.01 OF THE BEVISED 114.7 

£ODE, A SCHOOL BOARD ENROLLING AN ADJACENT DISTRICT STUDENT SHALL 114.9 

PROVIDE TRANSPORTATION FOR THE STUDENT WITHIN THE BOUNDARIES OF 114.10 

THE BOARD'S DISTRICT, EXCEPT THAT THE BOARD SHALL BE REQUIRED TO 114.11 

PICK UP AND DROP OFF A NONHANDICAPPED STUDENT ONLY AT A REGULAR 114.12 

SCHOOL BUS STOP DESIGNATED IN ACCORDANCE WITH THE BOARD'S 114.13 

TRANSPORTATION POLICY. PURSUANT TO RULES OF THE STATE BOARD OF 114.14 

EDUCATION, SUCH BOARD MAY REIMBURSE THE PARENT FROM FUNDS 114.15 

RECEIVED UNDER DIVISION (K) OF SECTION 3317.024 OF THE fiBVISED 114.16 

CODE FOR THE REASONABLE COST OF TRANSPORTATION FROM THE STUDENT'S 114.17 

HOME TO THE DESIGNATED SCHOOL BUS STOP IF THE STUDENT'S FAMILY 114.18 
HAS AN INCOME BELOW THE FEDERAL POVERTY LINE. 
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